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TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  207 — Navigation  Regulations 

LONG  BEACH  HARBOR,  LONG  BEACH,  CALIF. 

Pursuant  to  the  provisions  of  section 
7  of  the  River  and  Harbor  Act  of  August 
8,  1917  (40  Stat.  266;  33  U.  S.  C.  1). 
§  207.617  is  hereby  revised  by  a  change 
in  the  title,  the  abolishment  of  the  sea¬ 
plane  restricted  area  prescribed  in 
paragraph  (a),  and  redesignation  of 
paragraphs  (b)  and  (c),  as  paragraphs 
(a) ,  and  (b) ,  with  revisions,  and  §  207.618 
is  hereby  prescribed  to  establish  and 
govern  the  use  and  navigation  of  a  sea¬ 
plane  restricted  area  in  San  Pedro  Bay 
in  the  vicinity  of  Long  Beach  Harbor, 
Long  Beach.  California,  as  follows: 

§  207.617  Long  Beach  Harbor,  Calif.; 
naval  restricted  area — (a)  The  area. 
All  the  waters  between  the  Navy  mole 
and  Terminal  Island  to  the  westward 
of  longitude  118®13T0". 

(b)  The  regulations.  (1)  The  area  is 
reserved  exclusively  for  use  by  naval 
ve.ssels.  Permission  to  enter  the  area 
must  be  obtained  from  the  enforcing 
at’cncy. 

(2)  This  section  shall  be  enforced  by 
the  Commanding  OflBcer,  United  States 
Fleet  Operating  Base.  Terminal  Island, 
California,  and  such  agencies  as  he  may 
designate. 


5  207.618  Long  Beach  Harbor,  Calif.; 
seaplane  restricted  area — (a)  The  area. 
The  waters  of  San  Pedro  Bay  within  the 
following  described  area.  Beginning  at 
a  point  at  latitude  33“45T7",  longitude 
118°10'24";  thence  to  latitude  33'’44'54", 
longitude  118®08'02";  thence  to  latitude 
33®44'39",  longitude  118'’08'06";  thence 
to  latitude  33'45'02'',  longitude  llSnO' 
27";  thence  to  the  point  of  beginning. 

(b)  The  regulations.  (1)  Seaplane 
landings  may  be  made  in  the  area  on  one 
hour’s  notice.  *  All  vessels,  naval  or  com¬ 
mercial,  anchoring  in  the  area  will  be 
required  to  move  within  one  hour’s  no¬ 
tice  at  any  time,  day  or  night. 

(2)  TTie  area  will  be  patrolled  by  small 
craft  on  the  approach  of  seaplanes  in¬ 
tending  to  land.  During  the  hours  of 
darkness,  whenever  seaplanes  are  ap¬ 


proaching  the  area  for  landings,  the 
area  will  be  marked  by  flat-type  rubber 
buoys  showing  fixed  green  lights.  Sea¬ 
planes  will  ordinarily  approach  the  area 
from  the  east,  landing  in  the  east-to-west 
direction.  Prevailing  wind  at  the  time  of 
the  intended  landings  will  determine  the 
direction  of  approach. 

(3)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commanding 
OflBcer,  U.  S.  Fleet  Operating  Base, 
Terminal  Island,  and  such  agencies  as  he 
may  designate. 

(Regs.,  Jan.  27,  1954,  800.2121  (Long  Beach 
Harbor,  Calif.) -ENGWO]  (40  Stat.  266;  33 
U.  S.  C.  1) 

[SEAL]  WM.  E.  BERGIN, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[P.  R.  Doc.  54-1105;  Piled,  Feb.  16,  1954; 
8:49  a.  m.] 

TITLE  14 — CIVIL  AVIATION 

Chapter  I— Civil  Aeronautics  Board 

Subchapter  A— Civil  Air  Regulations 

Part  62 — ^IIotification  and  Reporting  of 

Aircraft  Accidents  and  Overdue  Air¬ 
craft 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  in  Washington,  D.  C., 
on  the  11th  day  of  February  1954. 

Presently  effective  Part  62  of  the  C^ivil 
Air  Regulations  sets  forth  provisions  for 
the  notification  and  reporting  of  acci¬ 
dents  involving  civil  aircraft  in  the 
United  States  and  aircraft  of  United 
States  registry  wherever  they  may  occur. 
It  also  sets  forth  provisions  for  the  noti¬ 
fication  of  overdue  aircraft.  This  part 
has  heretofore  provided  that  the  re¬ 
quired  action  be  reported  to  the  C?ivil 
Aeronautics  Board. 

On  November  10,  1953,  the  Civil  Aero¬ 
nautics  Board  delegated  to  the  Adminis¬ 
trator  of  Civil  Aeronautics  the  authority 
to  investigate  after  December  31,  1953, 
those  accidents  involving  fixed-wing  air¬ 
craft  having  a  maximum  take-off  weight 
of  12,500  pounds  or  less.  In  order  to  pro¬ 
vide  the  Administrator  with  the  notifica¬ 
tion  of  such  accidents  and  the  reports 
necessary  for  the  proper  investigation  of 
such  occurrences,  this  regulation  pro¬ 
vides  that  the  notification  and  reporting 
(Continued  on  next  page) 


CONTENTS 

Agricultural  Marketing  Service 

Notices: 

Producers  Livestock  Cooperative 
Assn.  Stock  Yards,  Mt.  Ver¬ 
non,  Ohio;  deposting  of  stock- 


yard _  913 

Proposed  rule  making: 

Avocados  grown  in  South  Flor¬ 
ida,  handling _  909 

Milk  handling: 

Neosho  Valley  area _  907 

Southwest  ICansas  area _  898 

Producers  Stock  Yards,  Mt.  Ver¬ 
non.  Ohio;  posting  of  stock- 

yard -  898 

Agriculture  Department 


See  dtso  Agricultural  Marketing 
Service. 

Notices: 

Colorado;  designation  of  pro¬ 
duction  and  economic  disas¬ 


ter  area _  913 

Transfer  of  certain  functions 
from  Soil  Conservation  Serv¬ 
ice  to  Farmers  Home  Admin¬ 
istration _ -  914 

Alien  Property  Office 

Notices: 


Kessler,  Margaret’;  Intention  to 
return  vested  property;  cor¬ 
rection _ ■ _  913 

Army  Department 

See  Engineers  Corps. 

Business  and  Defense  Services 
Administration 

Rules  and  regulations: 

Copper  and  copper- base  alloys; 
amount  of  production  ca¬ 
pacity  to  be  reserved _  897 

Civil  Aeronautics  Administra¬ 
tion 

Rules  and  regulations: 

Standard  instrument  approach 
procedures;  procedure  alter¬ 
ations _  895 

Civil  Aeronautics  Board 

Rules  and  regulations: 

Aircraft  accidents  and  overdue 
aircraft,  notification  and  re¬ 
porting _  891 

Commerce  Department 

S£e  Business  and  Defense  Services 
Administration;  Civil  Aero¬ 
nautics  Administration. 


891 


8U2 


RULES  AND  REGULATIONS 


'  Published  dally,  except  Sundays,  Mondays, 
and  days  following  official  Federal  holidays, 
by  the  Federal  Register  Division,  National 
Archives  and  Records  Service,  General  Serv¬ 
ices  Administration,  pursxiant  to  the  au¬ 
thority  contained  In  the  Federal  Register 
Act,  approved  July  26,  1935  (49  Stat.  600,  as 
amended;  44  U.  S.  C.,  ch.  8B)  .  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
the  President.  Distribution  Is  made  only  by 
the  Superintendent  of  Documents,  Govern¬ 
ment  I^intlng  Office.  Washington  25,  D.  C. 

The  regulatory  material  appearing  herein 
Is  keyed  to  the  Code  of  Federal  Regulations, 
which  Is  published,  under  50  titles,  pxirsuant 
to  section  11  of  the  Federal  Register  Act,  as 
amended  Augiist  5,  1953. 

The  Federal  Register  will  be  furnished  by 
mall  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $15.00  per  year,  payable  In 
advance.  The  charge  for  Indlvldu^  copies 
(minimum  15^)  varies  In  proportion  to  the 
size  of  the  Issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  -Documents,  directly  to  the  Government 
Printing  Office.  Washington  25,  D.  C. 

<  There  are  no  restrictions  on  the  republlca- 
tlon  of  material  appearing  In  the  Federal 
Register. 


Now  Available 

UNITED  STATES 
GOVERNMENT 
ORGANIZATION 
MANUAL 

1953-54  Edition 

(Revised  through  July  1) 

Published  by  the  Federal  Register  Division, 
the  Notional  Archives  and  Records  Service, 
General  Services  Administration 

734  Pages — $1.00  a  copy 

Order  from  Superintendent  of  Docunwnts, 
United  States  Government  Printing  Office, 
Washington  25,  D.  C 


CONTENTS— Continued 


Engineers  Corps 

Rules  and  regulations: 

Navigation  regulations;  Long 
Beach  Harbor,  Long  Beach, 
Calif— . . .  891 


Federal  Communications  Com¬ 
mission 

Notices: 

Hearings,  etc.: 

Fayetteville  Broadcasters, 


Inc.,  and  Ralph  E.  Hess _  916 

Murray  Carpenter  and  Asso¬ 
ciates  and  Maine  Broad¬ 
casting  Co _  916 

Television  Broadcast  Serv-  ' 

ice _ _  915 

Motions  Commissioner;  delega¬ 
tion  of  authority  to  act  upon 
requests  for  leave  to  file  addi¬ 
tional  pleadings _  915 


CONTENTS— Continued 

Federal  Communications  Com- 
mission— Continued 

Proposed  rule  making: 

Stations  on  land  and  shipboard 
in  the  Maritime  Service;  fre¬ 


quencies  not  open  to  public 

correspondence _  913 

Television  broadcast  stations; 

table  of  assignments.. _  912 

Rules  and  regulations; 

Practice  and  procedure ;  filing  of 
oppositions  to  petitions _  897 

Federal  Power  Commission 

Notices: 

Hearings,  etc.; 

Kentucky  Utilities  Co _  916 

New  York  State  Natural  Gas 

Corp _  917 

Southern  Tier  Gas  Corp _ _  917 


Interior  Department 

See  also  Land  Management  Bu¬ 
reau. 

Notices; 

Director,  Office  of  Territories; 
delegation  of  authority  with 
respect  to  op>eration  of  the 
Alaska  Railroad _  915 

Interstate  Commerce  Commis¬ 
sion 

Notices: 

Applications  for  relief  r 

Cottonseed  hulls  and  related 
articles  from  Shreveport, 


La.,  to  Texas _  922 

Fertilizer  compounds  from 
southwestern  territory  to , 

Weaver  Hill,  Ill.,  group _ '  922 

Paper  bags,  wrapping  paper 
and  pulpboard  from  Rich¬ 
mond,  Va..  to  certain  points 

in  New  Jersey _  922 

Petroleum  products  from 
Port  St.  Joe,  Fla.,  to  Ala¬ 
bama _  921 

Wooden  fence  posts  from  Mis¬ 
souri  to  Iowa,  Minnesota. 
Missouri  and  South  Da¬ 
kota _  922 


Justice  Department 

See  Alien  Property  Office. 

Land  Management  Bureau 

Notices: 

Colorado;  restoration  orders 
under  Federal  Power  Act  (2 

documents) _  914 

Rules  and  regulations: 

Alaska;  excluding  certain  tracts 
from  Chugach  and  Tongass 
National  Forests  and  restor¬ 
ing  them  for  purchase  as 
homesites _  897 

Securities  and  Exchange  Com¬ 
mission 
Notices: 

Hearings,  etc.: 

Amesbury  Electric  Light  Co. 


et  al _ 920 

Central  Public  Utility  Corp _  919 

Eastern  Utilities  Associates..  919 

Electric  Energy,  Inc.,  et  al...  918 

Magna  vox  Co _  918 


CODIFICATION  GUIDE 

A  numerical  list  of  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  documents 
published  In  this  Issue.  Proposed  rules,  .as 
opposed  to  final  actions,  are  Identified  as 
such. 


Title  7  Page 

Chapter  IX: 

Part  919  (proposed) _ 898 

Part  928  (proposed) _  907 

Part  969  (proposed) _  909 

Title  14 

Chapter  I: 

Part  62 . 891 

Chapter  II; 

Part  609 _  895 

Title  32A 

Chapter  VI  (BDSA) : 

M-llA . 897 

Title  33 
Chapter  H: 

Part  207. . 891 

Title  43 
Chapter  I: 

Appendix  (Public  land  orders) : 

940 . 897 

Title  47 

Chapter  I: 

Part  1 . 897 

Part  3  (proposed) _  912 

Part  7  (proposed) _  913 

Part  8  (proposed) _  913 


of  such  accidents  shall  be  directed  to  the 
Civil  Aeronautics  Administration  instead 
of  the  Board  as  heretofore  required. 
These  requirements  are  generally  the 
same  as  those  that  were  formerly  appli¬ 
cable  to  “other  than  air  carrier  aircraft”. 
Notification  and  reporting  of  all  other 
accidents  will  continue  to  be  directed  to 
the  Civil  Aeronautics  Board.  These  re¬ 
quirements  are  generally  the  same  as 
those  formerly  applicable  to  “air  carrier 
aircraft”.  Several  other  minor  changes 
have  been  made  to  clarify  the  wording 
of  the  regulations. 

On  July  20,  1953,  a  notice  of  proposed 
rule  making  was  issued  proposing  a 
change  in  classification  of  the  subparts 
which  would  distinguish  notification  and 
reporting  requirements  for  large  aircraft 
as  compared  to  small  aircraft.  This  pro¬ 
posal  would  also  have  eliminated  the 
requirement  that  all  large  non-air-car¬ 
rier  aircraft  damage  be  reported  If  it 
exceeds  $100,  an  amount  considered  too 
small  for  large  aircraft.  The  substance 
of  these  changes  has  been  incorporated 
in  this  regulation  since  it  conforms  with 
the  action  of  delegating  the  investiga¬ 
tion  of  accidents  involving  small  aircraft 
to  the  Civil  Aeronautics  Administration 

Since  the  changes  set  forth  in  this 
regulation  are  minor  in  nature  and  im¬ 
pose  no  additional  burderv  on  any  person 
notice  and  public  procedure  thereon  are 
unnecessary,  and  the  regulation  may  be 
made  effective  without  prior  notice. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Botrd  hereby  revises 
Part  62  of  the  Civil  Air  Regulations  (14 
CFR  Part  62,  as  amended)  effective  Feb¬ 
ruary  11,  1954,  to  read  as  follows: 


Wednesday,  February  17,  1954 

Appucabtlitt  and  Definitions 

Sec. 

62.1  Applicability  of  this  part. 

62.2  Definitions. 

Stjbpart  a — Notification  and  RnTMiirNo  TO 
THE  Civil  AERONAimcs  Aoministbation 

APPLICABILITT 

62.4  Applicability  of  Subpart  A  of  this  part. 

notification  requirements 

62.6  When  notification  is  to  be  given. 

62.6  Responsibility  for  giving  notification. 

62.7  To  whom  notification  is  directed. 

62.8  Information  to  be  given  in  notifica¬ 

tion. 

REPINITING  requirements 

62.10  When  a  report  is  made. 

62.11  Responsibility  tar  making  report. 

62.12  Form  at  report  and  contents. 

62.13  To  whom  the  report  is  directed. 

preservation  of  aircraft  WRECKAGE  AND 

RECORDS 

62.16  Preservation  of  aircraft  wreckage  and 
records. 

62.16  ProhlbRion  against  removing  or  dis¬ 

turbing  aircraft  wreckage  and  rec¬ 
ords. 

62.17  Recording  of  CM-iginal  position  and 

condition  of  wreckage. 

62.18  Release  of  wreckage. 

notification  of  overdue  aircraft 
62.20  When  notification  is  to  be  given. 

SuBPART  B — Notification  and  Reporting  to 
THE  Civil  Aeronautics  Board 

APPLICABILITT 

62.30  Applicability  of  Subpart  B  of  this  part. 

NOTIFICATION  REQUIREMENTS 

62.31  When  notification  is  to  be  given. 

62.32  Responsibility  for  giving  notification. 

62.33  To  whom  notification  is  directed. 

62  34  Information  to  be  given  in  notifica¬ 
tion. 

reportinc  requirements 

62  35  When  a  report  is  made. 

62.36  Responsibility  for  making  report. 

62.37  Form  of  report  and  contents. 

62.38  To  whom  the  report  is  directed. 

preservation  of  aircraft  wreckage  and 

RECORDS 

62  40  Preservation  of  wreckage  and  records. 

62.41  Prohibition  against  removing  or  dis¬ 

turbing  wreckage  and  records. 

62.42  Recording  of  original  position  and 

condition  of  wreckage. 

62.43  Release  of  wreckage. 

notification  of  overdue  aircraft 
62.45  When  notification  is  to  be  given. 

Authoritt:  is  62.1  to  62.45  issued  under 
sec.  205,  52  Stat.  984,  as  amended:  49  U.  S.  C. 
425.  Interpret  or  apply  secs.  601,  702,  52  Stat. 
1007,  1013,  as  amended;  49  U.  S.  C.  551,  582. 

Applicability  and  Definitions 

§  62.1  Applicability  of  this  part. 
This  part  establishes  requirements  for 
the  notification  and  reporting  of  acci¬ 
dents  involving  civil  aircraft  in  the 
United  States,  its  Territories  and  Posses¬ 
sions,  and  aircraft  of  United  States  reg¬ 
istry  wherever  they  occur.  It  further 
establishes  requirements  for  the  notifica¬ 
tion  of  overdue  aircraft.  Subpiart  A  of 
this  part  covers  the  notification  and 
reporting  to  be  made  to  the  Civil  Aero¬ 
nautics  Administration  for  small  fixed- 
wing  aircraft  except  those  used  by 
Alaskan  air  carriers,  while  Subpart  B 
of  this  part  provides  for  the  notification 
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and  reportin^T  to  be  made  to  the  Civil 
Aeronautics  Board  for  all  other  aircraft. 

§  62.2  Definitions.  As  used  in  this 
part  the  words  listed  below  shall  be  de¬ 
fined  as  follows: 

(a)  Aircraft  accident.  An  aircraft 
accident  is  an  accident  which  occurs 
during  the  starting  (»:  warming  up  of  an 
engine  or  engines,  or  operation  of  an 
aircraft,  which  results  in  serious  or  fatal 
injury  to  one  or  more  persons  or  in  sub¬ 
stantial  damage  to  any  aircraft,  or 
which  involves  a  collision  of  two  or  more 
aircraft.  Whenever  serious  or  fatal  in¬ 
jury  results  from  contact  with  a  rotating 
propeller  which  is  installed  on  an  air¬ 
craft.  it  shall  be  considered  an  aircraft 
accident. 

<b)  Aircraft  accident  incident  to 
flight.  An  aircraft  accident  incident  to 
flight  is  an  aircraft  accident  which  oc¬ 
curs  between  the  time  an  engine  or 
engines  are  started  for  the  purpose  of 
commencing  flight  until  the  aircraft 
comes  to  rest  with  all  engines  stopped 
for  complete  or  partial  deplaning  or  un¬ 
loading.  It  excludes  death  or  injuries 
to  persons  on  board  which  result  from 
illness,  altercations,  and  other  incidents 
not  directly  attributable  to  flight 
operation. 

(c)  Aircraft  accident  not  incident  to 
flight.  An  aircraft  accident  not  incident 
to  flight  is  an  aircraft  accident  other 
than  one  defined  in  paragraph  (b)  of 
this  section  as  incident  to  flight. 

(d)  Operator.  An  operator  of  air¬ 
craft  is  the  person  who  causes  or  au¬ 
thorizes  the  operation  of  the  aircraft, 
such  as  the  owner  or  lessee  of  an  aircraft. 

(e)  Fatal  injury.  A  fatal  injury  is  an 
Injury  which  results  in  death  within  30 
days. 

(f)  Serious  injury.  A  serious  injury 
Is  an  injury  which  requires  hospitaliza¬ 
tion  and  medical  treatment  for  a  period 
of  five  or  more  days,  or  results  in  a  frac¬ 
ture  of  any  bone  (except  simple  fractures 
of  fingers,  toes,  or  nose),  lacerations 
which  cause  severe  hemorrhages,  or  in¬ 
volve  muscles,  injury  to  any  internal  or¬ 
gan,  or  second  or  third  degree  burns  or 
any  burns  involving  more  than  five  per¬ 
cent  of  the  body  surface,  provided  that 
the  injury  does  not  result  in  death  within 
30  days. 

(g)  Substantial  damage.  Substantial 
damage  is  damage  which  necessitates 
major  overhaul  of  the  aircraft  or  the  re¬ 
placement  of  or  extensive  repairs  to  any 
major  component  or  combination  of 
components  of  the  aircraft.  It  does  not 
include  damage  such  as  scraped  wing 
tips,  bent  fairing  or  cowling,  small  punc¬ 
tured  holes  in  the  skin  or  fabric,  dented 
skin  or  trailing  edge,  repairable  damage 
to  propeller  blades,  or  damage  to  tires, 
engine“accessories,  or  brakes. 

(h)  Small  fixed-xoing  aircraft.  Fixed- 
wing  aircraft  having  a  maximum  cer¬ 
tificated  take-off  weight  of  12,500  pounds 
or  less. 

Subpart  A — Notification  and  Reporting 

TO  THE  Civil  Aeronautics  Administra¬ 
tion 

applicabiuty 

§  62.4  Applicability  of  Subpart  A  of 
this  part.  The  provisions  of  this  sub¬ 
part  apply  t&  all  small  fixed-wing  air- 
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craft  except  those  operated  by  an  air 
carrier  authorized  by  a  certificate  of 
public  convenience  and  necessity  to  en¬ 
gage  in  air  transportation  in  Alaska. 

notification  REQUIREMXarrS 

§  62.5  When  notification  is  to  be 
given.  In  the  case  of  aircraft  within 
the  applicability  of  this  subpart,  im¬ 
mediate  notification  shall  be  given  when 
any  aircraft  accident  incident  to  flight 
occurs  which  (a)  is  known  or  believed  to 
have  resulted  from  structural  failure  of 
an  aircraft,  aircraft  engine,  or  propeller, 
(b)  involves  collision  of  two  or  more  air¬ 
craft  in  the  air,  or  (c)  results  in  serious 
or  fatal  Injury  to  any  person.  Notifica¬ 
tion  shall  also  be  given  of  any  occurrence 
of  fire  involving  any  of  the  components 
or  systems  on  board  the  aircraft  when  in¬ 
cident  to  flight,  regardless  of  the  extent 
of  injury  to  occupants  or  damage  to  the 
aircraft. 

§  62.6  Responsibility  for  giving  noti¬ 
fication.  The  pilot  or  pilots,  or,  if  the 
pilots  are  incapacitated,  the  operator 
shall  be  responsible  for  giving  such 
notification. 

§  62.7  To  whom  notification  is 
directed.  The  notification  shall  be 
directed  to  the  nearest  Civil  Aeronautics 
Administration  communications  station, 
aviation  safety  district  office,  or  aviation 
safety  agent. 

S  62.8  Information  to  be  given  in 
notification.  The  notification  shall  in¬ 
clude  the  following  information  con¬ 
cerning  the  accident,  if  available; 
location,  date,  time  of  day,  number  of 
persons  involved,  injuries  to  each,  air¬ 
craft  identification  including  registration 
number,  aircraft  make  and  model,  names 
of  crew  members,  operator,  and  briefly 
the  nature  of  circumstances  surrounding 
the  accident. 

REPORTING  REQXnREMENTS 

§  62.10  When  a  report  is  made.  A 
written  report  shall  be  made  of  every 
aircraft  accident  incident  to  flight  in¬ 
volving  aircraft  of  United  States  registry 
wherever  it  may  occur,  when  there  is 
serious  or  fatal  injury  or  where  the  rea¬ 
sonably  estimated  cost  of  repair  is  $100 
or  more.  A  written  report  may  also  be 
required  for  an  aircraft  accident  not 
incident  to  flight,  or  for  any  accident 
involving  minor  injury  or  less  than  $100 
estimated  cost  of  repair  if  the  pilot, 
owner,  or  operator  is  requested  by  an 
authorized  representative  of  the  Civil 
Aeronautics  Administration  to  furnish 
it. 

§  62.11  Responsibility  for  making  re¬ 
port.  The  pilot  or  operator  of  the  air¬ 
craft  involved  in  the  accident  shall  be 
responsible  for  making  the  written  report 
required  by  §  62.10.  The  report  shall 
be  made  as  soon  as  possible  and  good 
cause  shown  in  writing  for  any  delay 
over  seven  days.  If  the  operator  is  not 
the  pilot,  then  each  pilot  involved  in  the 
accident,  if  physically  able  at  the  time 
of  the  submission  of  the  report,  shall 
sign  the  report  or  attach  thereto  a  signed 
statement  setting  forth  the  facts,  con¬ 
ditions.  and  circumstances  pertinent  to 
the  accident.  If  incapacitated  at  the 
time  of  the  submission  of  the  report,  each 
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pilot  shall  submit  such  a  statement  as 
soon  as  he  is  physically  able  to  do  so. 

§  62.12  Form  of  report  and  contents. 
The  report  shall  be  made  in  triplicate  on 
an  accident  report  form  furnished  by  the 
Civil  Aeronautics  Administration  and 
shall  contain  all  available  information 
required  therein. 

§  62.13  To  whom  the  report  is  di¬ 
rected.  The  report  shall  be  mailed  or 
delivered  to  the  nearest  aviation  safety 
district  or  regional  oflBce  of  the  Civil 
Aeronautics  Administration.  However, 
where  a  State  by  agreement  with  the  Ad¬ 
ministration  actively  participates  in  the 
investigation  of  non-air-carrier  acci¬ 
dents  and  the  accident  occurred  in  that 
State,  a  State  aviation  official  or  investi¬ 
gator  is  authorized  to  receive  such  report 
and  exhibits  in  behalf  of  the  Adminis¬ 
tration. 

Note:  Where  a  State  aviation  authority 
receives  such  an  accident  report  and  exhibits 
or  conducts  the  investigation  in  behalf  of 
the  Administration,  distribution  of  the 
copies  of  the  repcH-t  shall  be  in  accordance 
with  the  agreement  with  the  Administration. 

PRESERVATION  OF  AIRCRAFT  WRECKAGE  AND 
RECORDS 

S  62.15  Preservation  of  aircraft 
wreckage  and  records.  Aircraft  wreck¬ 
age  and  records  thereof  involved  in  or 
pertaining  to  an  accident  of  which  noti¬ 
fication  must  be  given  under  the  provi¬ 
sions  of  §  62.5  shall  be  preserved  for  the 
Administration  by  the  pilot,  owner,  or 
op)erator.‘  Wreckage  of  aircraft  in¬ 
volved  in  accidents  not  requiring  notifi¬ 
cation  under  §  62.5  need  not  be  pre¬ 
served.  unless  specifically  ordered  by  an 
authorized  representative  of  the  Civil 
Aeronautics  Administration. 

§  62.16  Prohibition  against  removing 
or  disturbing  aircraft  wreckage  and  rec¬ 
ords.  Aircraft  w'reckage  and  records 
thereof  involved  in  or  pertaining  to  an 
accident  of  which  notification  must  be 
given  under  the  provisions  of  §  62.5  shall 
not  be  disturbed  or  removed,  unless  spe¬ 
cific  permission  is  granted  by  an 
authorized  representative  of  the  Civil 
Aeronautics  Administration.  ■  except 
where  necessary  (a)  to  give  assistance 
to  persons  injured  or  trapped  therein, 
<b)  to  protect  such  wreckage  from  fur¬ 
ther  serious  damage,  or  (c)  to  protect 
the  public  from  injury. 

S  62.17  Recording  of  original  position 
and  condition  of  wreckage.  Whenever 
wreckage  is  moved  in  accordance  with 
the  provisions  of  §  62.16,  prior  to  the 
removal,  sketches  or  photographs  shall 
be  made  of  the  original  position  and 
condition  of  the  wreckage  and  marks  on 
the  ground,  and  any  pertinent  data 
which  cannot  be  effectively  photo¬ 
graphed  shall  be  recorded,  unless  the 
resultant  delay  would  endanger  the 
lives  of  persons  injured  or  trapped,  or 
unless  essential  public  interests  can  be 


•  Where  accidents  occur  outside  of  the 
United  States,  its  Territories,  or  possessions, 
the  operator  shall  only  be  responsible  for 
taking  such  measures  for  preserving  aircraft 
wreckage  or  records  as  may  legally  be  taken 
la  the  place  where  the  accident  occurs. 


protected  only  by  Immediate  movement. 
In  any  event,  movement  of  the  wreckage 
shall  be  so  accMnplished  as  to  entail  the 
minimum  possible  disturbance  thereof, 
and  shall  be  preserved  in  accordance 
with  the  provisions  of  §  62.15. 

S  62.18  Release  of  wreckage.  Air¬ 
craft  wreckage  or  records  thereof  in¬ 
volved  in  or  pertaining  to  an  accident 
of  which  notification  must  be  given  un¬ 
der  the  provisions  of  §  62.5  shall  not  be 
released  for  repair,  salvage,  disposal,  or 
any  other  purpose  until  permission  is 
granted  by  an  authorized  representative 
of  the  Civil  Aeronautics  Administration. 

NOTIFICATION  OF  OVERDUE  AIRCRAFT 

§  62.20  When  notification  is  to  be 
given.  When  an  aircraft  is  overdue  and 
the  operator  or  owner  believes  that  it 
has  been  involved  in  an  Eu;cident.  the 
operator  or  owner  shall  immediately 
notify  the  Civil  Aeronautics  Administra¬ 
tion  in  accordance  with  the  provisions  of 
§  §  62.6  through  62.8.  In  addition,  it 
shall  be  the  responsibility  of  the  owner 
or  operator  to  furnish  such  records  per¬ 
tinent  to  fiight  as  may  be  requested  by 
the  Civil  Aeronautics  Administration. 
If  the  aircraft  is  still  missing  upon  the 
expiration  of  seven  days,  the  reporting 
provisions  of  §§  62.10  through  62.13  shall 
be  complied  with. 

Subpart  B — Notification  and  Reporting 
TO  THE  Civil  Aeronautics  Board 

APPLICABILITY 

S  62.30  Applicability  of  Subpart  B  of 
this  part.  The  provisions  of  this  subpart 
apply  to  all  aircraft  covered  by  this  part, 
which  are  not  covered  by  Subpart  A  of 
this  part. 

NOTIFICATION  REQUIREMENTS 

§  62.31  When  notification  is  to  be 
given.  Immediate  notification  shall  be 
given  of  any  aircraft  accident  involving 
aircraft  within  the  applicability  of  this 
subpart.  Immediate  notification  also 
shall  be  given  of  any  occurrence  of  fire 
involving  any  of  the  components  or  sys¬ 
tems  aboard  the  aircraft  when  incident 
to  fiight.  regardless  of  the  extent  of  in¬ 
jury  to  occupants  or  damage  to  the  air¬ 
craft. 

§  62.32  Responsibility  for  giving  noti¬ 
fication.  The  operator  of  the  aircraft 
shall  be  responsible  for  giving  notifica¬ 
tion  as  provided  in  §  62.31. 

§  62.33  To  whom  notification  is  di¬ 
rected.  The  notification  shall  be  di¬ 
rected  to  the  Civil  Aeronautics  Board 
through  its  nearest  office  or  through  the 
nearest  Civil  Aeronautics  Administration 
communications  station  or  agent,  who 
upon  receipt  shall  transmit  the  informa¬ 
tion  to  the  nearest  Civil  Aeronautics 
Board  office.  The  notification  shall  be 
sent  by  the  most  expeditious  means  of 
communication  available. 

S  62.34  Information  to  be  given  in 
notification.  The  notification  shall  in¬ 
clude  the  following  information  concern¬ 
ing  the  accident,  if  available:  location, 
date,  time  of  day.  number  of  piersons  in¬ 
volved.  injuries  to  each,  aircraft  identi¬ 


fication  Including  registration  number, 
aircraft  make  and  model,  names  of  crew 
members,  operator,  and  briefly  the  na¬ 
ture  of  circumstances  surrounding  the 
accident. 

REPORTING  REQUIREMENTS 

§  62.35  When  a  report  is  made.  A 
written  report  shall  be  made  of  every  air¬ 
craft  accident  incident  to  fiight  involv¬ 
ing  aircraft  of  United  States  registry 
wherever  it  may  occur.*  A  written  re¬ 
port  will  not  be  required  on  any  aircraft 
accident  not  incident  to  fiight,  unless  the 
operator  has  been  requested  to  make 
such  a  report  by  an  authorized  repre¬ 
sentative  of  the  Civil  Aeronautics  Board. 

§  62.36  Responsibility  for  making  re¬ 
port.  The  operator  of  the  aircraft  in¬ 
volved  in  the  accident  shall  be  responsi¬ 
ble  for  making  the  written  report 
required  by  §  62.35.  The  report  shall  be 
made  as  soon  as  practicable  and  good 
cause  shown  in  writing  for  any  delay 
over  10  days.  Each  member  of  the  crew 
involved  in  the  accident,  if  physically 
able  at  the  time  of  the  submission  of 
the  report,  shall  attach  thereto  a  signed 
statement  setting  forth  the  facts,  condi¬ 
tions,  and  circumstances  pertinent  to  the 
accident.  If  incapacitated  at  the  time 
of  the  submission  of  the  report,  each 
crew  member  shall  submit  a  statement 
as  soon  as  physically  able. 

§  62.37  Form  of  report  and  contents. 
The  report  shall  be  made  in  duplicate  on 
an  accident  report  form  furnished  by  the 
Civil  Aeronautics  Board  and  shall  con¬ 
tain  all  available  information  required  ' 
therein. 

§  62.38  To  whom  the  report  is  direct¬ 
ed.  The  report  shall  be  mailed  or  de¬ 
livered  to  the  office  or  representative  of 
the  Civil  Aeronautics  Board  nearest  the 
residence  of  the  operator  involved,  or  as 
otherwise  directed  by  an  authorized  rep¬ 
resentative  of  the  Civil  Aeronautics 
Board: 

PRESERVATION  OF  AIRCRAFT  WRECKAGE  AND 
RECORDS 

§  62.40  Preservation  of  wreckage  and 
records.  Aircraft  wreckage  and  records 
thereof  involved  in  or  pertaining  to  an 
aircraft  accident  shall  be  preserved  for 
the  Board  by  the  operator.* 

§  62.41  Prohibition  against  removing 
or  disturbing  wreckage  and  records. 
Aircraft  wreckage  or  records  thereof  in¬ 
volved  in  or  pertaining  to  an  aircraft  ac¬ 
cident  shall  not  be  disturbed  or  removed, 
unless  specific  permission  is  granted  by 
an  authorized  representative  of  the 
Civil  Aeronautics  Board,  except  where 
necessary  (a)  to  give  assistance  to  per¬ 
sons  injured  or  trapped  therein,  (b)  to 
protect  such  wreckage  from  further 
serious  damage,  or  (c)  to  protect  the 
public  from  injury. 


*  Refer  to  definitions  contained  in  para¬ 
graphs  (a),  (b).  and  (g)  of  $  62.2. 

•  Where  accidents  occur  outside  of  the 
United  States,  its  Territories,  or  possessions, 
the  operator  shall  only  be  responsible  for 
taking  such  measures  for  preserving  aircraft 
wreckage  or  records  as  may  legally  be  taken 
in  the  place  where  the  accident  occurs. 
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of  production  capacity  which  a  producer  tions  relating  to  practice  and  procedure, 
of  copper  controlled  materials  must  re-  which  provides  for  the  filing  of  opposi- 
serve  for  the  acceptance  of  authorized  tions  to  petitions. 

controlled  material  orders.  Paragraph  2.  The  Commission  has  been  con¬ 
ib)  of  section  9  of  BDSA  Order  M-llA,  cemed  with  the  frequent  instances  in 
as  amended  by  Amendment  2  of  August  which  multifarious  and  repetitive  plead- 
25,  1953,  is  hereby  further  amended  to  ings  are  being  filed  in  proceedings  be- 
read  as  follows:  fore  it,  increasing  substantially  the  de- 

(b)  The  production  capacity  to  be  re-  lay  and  complexity  in  the  Commission’s 
served  by  a  copper  controlled  materials  consideration  of  such  matters.  It  is  be- 
producer  for  the  production  of  each  lieved  that  in  many  instances  such 
copper  controlled  material  product  to  be  pleadings  are  totally  unnecessary  to  the 
delivered  pursuant  to  authorized  con-  disposition  of  the  matter, 
trolled  material  orders  for  any  such  3.  Section  1.730  of  the  rules  presently 
product  for  a  particular  month,  shall  be  provides  merely  that  oppositions  to  peti- 
that  capacity  required  to  produce  a  tions,  except  as  otherwise  provided,  must 
quantity  by  weight  of  such  product,.com-  be  filed  within  10  days  after  such  petition 
puted  by  multiplying  the  average  ship-  is  filed  with  the  Commission.  The  rules 
ment  of  such  product  by  the  applicable  do  not  refer  to  the  filing  of  any  addi- 
percentage  set  opposite  such  product  in  tional  pleadings.  In  order  to  expedite 
the  following  list:  the  consideration  of  matters  before  the 

■ - — — — - - - - -  Commission.  §  1,730  is  being  amended  to 

Percentage  for  provide  that  oppositions  to  petitions  may 
orders  raiiii^  f(w  be  filed  Within  10  days  after  such  peti- 
tions  are  filed  with  the  Conunission  and 
that  replies  to  such  oppositions  may  be 
1?  KUr^i,  within  5  days  after  the  filing  of  such 

I'JM  ’  19M  '  oppositions.  Section  1.730  is  being 

- - - - - - — -  further  amended  to  provide  expressly 

Brass  mill  products:  that  no  Other  pleadings  may  be  filed  un- 

.  •  15  in  ‘1'  speciflcally  request^  by  the 

Rod,  i>ar,  shapes,  and  Wire _  16  11  Commission  or  (2)  leave  to  file  such  ad- 

tube  and  piiie -  11  8  ditionalpleadingsisgrantedbytheMo- 

‘^pilSshect, strip,  and  rolls _  26  16  tions  Commissioner  upon  a  showing  of 

Rod,bar,shapes,  and  wire .  32  14  good  cause.  Section  0,112  of  the  Com- 

MSylmmSSlion’^pVind"  “  ^  mission’s  rules  relating  to  delegation  of 

discs..... .  (•)  (1)  authority  to  the  Motions  Commissioner 

being  amended  *  to  add  subsection  (g) 

and  ttane”. . .  20  16  Which  wUl  delegate  to  the  Motions  Com- 

Wrather^wf .  »)  16  missioner  authority  to  act  upon  requests 

inSod  buUdTnV'wire:::::::::  aJ  le  leave  to  fUe  addiUonal  pleadings  pur- 

Paper  and  lead  power  cable .  20  16  suant  to  §  1.730  as  amended.  It  should 

AsSesuisrab^  ^  16  be  noted  that  the  amendment  to  §  1.730 

Portable  and  flexible ’wrd'^d'  does  not  alter  the  provisions  of  §§  1.744 

M  15  and  1.745  wWch  apply  to  the  Commis- 

Shipboard  cable .  20  16  sion  s  motions  practice  and  specify  that 

aircraft  wire  ^  action  on  such  motions  may  be  taken 

Inslua^d  p3wVr  rahic:::::;:“::  IS  le  four  days  after  such  motions  have  been 

Signal  and  control  cable . —  20  16  filed  With  the  Commission. 

cS?;?/S^'t'^i‘wiirwntata-'  ^  4.  The  problem  of  repetitive  pleadings 

ing  over  a)  percent  copjxr  by  ^  also  arises  in  rule -making  proceedings 

before  the  Commission.  In  general,  the 
Commission  in  its  notices  instituting 
rule-making  proceedings  specifies  the 
dates  by  which  comments  and  replies  to 
such  comments  may  be  filed.  It  has 
been  the  Commission’s  experience  that 
numerous  additional  pleadings,  in  many 
cases  totally  unnecessary  to  the  disposi¬ 
tion  of  the  matter,  are  submitted,  merely 
adding  to  the  complexity  and  delay  in 
the  consideration  of  the  problems  pre¬ 
sented.  Accordingly,  the  Commission 
in  future  notices  of  proposed  rule  mak¬ 
ing  will,  in  addition  to  sriecifying  the 
dates  by  which  comments  and  replies  to 
such  comments  may  be  filed,  provide 
further  that  no  additional  comments 
may  be  filed  unless  (1)  specifically  re¬ 
quested  by  the  Commission  or  (2)  good 
cause  for  the  filing  of  such  additional 
comments  is  established.  Requests  for 
leave  to  file  additional  pleadings  in  rule- 
making  cases  will  be  directed  to  the  full 
Conunission  rather  than  the  Motions 
Conunissioner  as  provided  above  in  con¬ 
nection  with  the  amendment  of  §  1.730. 

5.  The  amendments  adopted  are  pro¬ 
cedural  in  nature  or  related  to  the  in- 


TITLE  43— PUBLIC  LANDS 
INTERIOR 


Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Lond  Orders 
[Public  Land  Order  940] 

Alaska 

EXCLUDING  CERTAIN  TRACTS  FROM  THE 

CHUGACH  AND  TONGASS  NATIONAL  FORESTS 

AND  RESTORING  THEM  FOR  PURCHASE  AS 

BOMESITES 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act 
of  June  4, 1897  (30  Stat.  34.  36;  16  U.  S.  C. 
473),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows: 

The  following-described  tracts  of  pub¬ 
lic  land  in  Alaska,  occupied  as  homesites 
and  identified  by  surveys  of  which  plats 
and  field  notes  are  on  file  in  the  Bureau 
of  Land  Management,  are  hereby  ex¬ 
cluded  from  the  Chugach  and  Tongass 
National  Forests,  Alaska,  as  hereinafter 
indicated,  and  restored,  subject  to  valid 
existing  rights,  for  purchase  as  home- 
sites  under  section  10  of  the  act  of  May 
14, 1898,  as  amended  by  the  act  of  May  26, 
1934  (48  Stat.  809;  48  U.  S.  C.  461) : 

CHtrcACH  National  Forest 

U.  S.  Survey  No.  2519,  lot  J,  4.56  acres; 
latitude  60°25'30"  N.,  longitude  149'22'  W. 
(Homeslte  No.  38.  Falls  Creek  Group). 

U.  S.  Survey  No.  2519,  lot  K,  4.60  acres; 
latitude  60'’25'30"  N.,  longitude  149*22'  W. 
(Homeslte  No.  41,  Palls  Creek  Group). 

U.  S.  Survey  No.  3143,  unsurveyed,  lot  6, 
8.50  acres;  latitude  60*24'  N.,  longitude 
149  22'  W.  (Homeslte  No.  129,  Lawlng 
Group). 

Tongass  National  Forest 

U.  S.  Survey  No.  2914.  lot  29,  4.28  acres; 
latitude  67®58'13"  N.,  longitude  136“14'8" 
W.  (Homeslte  No.  1007,  Lislanski  Inlet 
Group). 

Orme  Lewis, 

Assistant  Secretary  of  the  Interior. 

February  10,  1954. 

[F.  R.  Doc.  54-1082;  Filed,  Feb.  16,  1954; 

8:45  a.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 

APPENDIX 

Chapter  VI — Business  and  Defense 
Services  Administration,  Depart¬ 
ment  of  Commerce 

[BDSA  Order  M-llA  (Formerly  NPA  Order 
M-llA),  Arndt.  3  of  February  15,  1954] 

M-llA — Copper  and  Copper-Base  Alloys 

amount  OF  production  capacity  to  be 

RESERVED  ' 

This  amendment  is  found  necessary 
and  appropriate  to  promote  the  national 
defense  and  is  issued  pursuant  to  the 
Defense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
amendment,  consultation  with  industry 
representatives  has  been  rendered  im¬ 
practicable  due  to  the  need  for  imme¬ 
diate  action. 

This  amendment  affects  BDSA  Order 
M-llA  (formerly  NPA  Order  M-llA),  1.  The  Commission  has  under  consid- 
as  amended,  by  decreasing  the  amount  eration  §  1.730  of  its  rules  and  regula- 


»  RostTve  .space  will  be  provided  by  means  of  produc¬ 
tion  directives. 

(64  Stat.  816,  Pub.  Law  95,  83d  C5ong.;  50 
U.  S.  C.  App.  Sup.  2154) 

This  amendment  shall  take  effect 
February  15,  1954. 

Business  and  Defense 
Services  Administration, 
C^AS.  P.  Honeywell, 

Administrator. 

IF.  R.  Doc.  54:-1138;  Filed,  Feb.  15,  1954; 
12:35  p.  m.] 


»  See  F.  R.  Doc.  64-1112,  In  Notices  Section, 
infra. 


Percentage  for 
orders  calling  f(W 
delivery— 

Prior  to 
Aj)r.  1, 
1954 

After 
Mar.  31, 
1954 

Brass  mill  products: 

Unalloye<l: 

Plate,  sheet,  strip,  and  rolls . 

15 

10 

Rod,  l>ar,  shapes,  and  wire 

16 

11 

Seamless  tube  and 

11 

8 

Alloyed: 

Plate,  sheet,  strip,  and  rolls. 

26 

16 

Rod,  bar,  shapes,  and  wire . 

32 

14 

Seamless  tube  and  pi|)e . . 

55 

38 

Military  ammunition  cups  and 
discs . . . 

(') 

<‘) 

Copper  wire  mill  prmlucts: 

Copper  wire  and  cable: 

Riire  and  tinned . .  .  _ 

20 

16 

Weatherproof _ 

20 

16 

Magnet  wire . .  .. 

20 

16 

Insulated  building  wire _ 

20 

16 

Paper  and  lead  power  cable . 

20 

16 

Paper  and  lead  tekpbonc  cable.. 
Asbestos  cable . . 

20 

16 

20 

16 

Portable  and  flexible  cord  and 
cable . 

20 

16 

Communications  w  ire  and  cable. 

20 

16 

Shipboard  cable . 

20 

16 

Automotive  and  aircraft  wire 
and  cable . . .  .. 

20 

16 

Insulated  power  cable _ .... 

20 

16 

Signal  and  control  cable _  .. 

20 

16 

Coaxial  cable _ 

20 

16 

Copi)er-clad  steel  wire  contain¬ 
ing  over  20  percent  coi)iX“r  by 
weight  regardless  of  end  use... 

20 

16 

Copper  foundry  products  and  un¬ 
alloyed  copper  powder  mill 
products . 

r 

15 

Copper-t)asc  alloy  powder  mill 
products. . . . . 

(>) 

(0 
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RULES  AND  REGULATIONS 


temal  organization  of  the  Commission 
and.  therefore,  prior  notice  of  proposed 
rule  making  is  unnecessary.  It  is  be¬ 
lieved  that  the  public  interest  would  be 
served  by  making  such  amendments  ef¬ 
fective  February  17,  1954:  Provided, 
however.  That  the  amendment  does  not 
apply  to  pleadings  already  on  file  with 
the  Commission. 

6.  Authority  for  the  sidoption  of  the 
amendments  is  contained  in  sections  4 
(i>  and  303  (r)  of  the  Communications 
Act  of  1934,  as  amended. 

7.  In  view  of  the  foregoing.  It  is 
ordered.  That,  effective  February  17, 


1954  (except  as  provided  ih  paragraph  5 
above).  S  1.730  of  the  Commission’s 
rules  is  amended  to  read  as  follows: 

5  1.730  Oppositions  and  replies  to  op¬ 
positions.  ifxcept  as  otherwise  provid^, 
oppositions  to  petitions  must  be  filed 
within  10  days  after  such  petitions  are 
filed  with  the  Commission.  Replies  to 
such  oppositions  must  be  filed  within  5 
days  after  such  oppositions  are  filed 
with  the  Commission.  No  other  plead¬ 
ings  may  be  Hied  with  the  Commission 
unless  (a)  specifically  requested  by  the 
Commission  or  (b)  leave  to  file  such  ad¬ 
ditional  pleadings  has  been  granted  by 


the  Motions  Commissioner  upon  a  show¬ 
ing  of  good  cause. 

(Sec.  4,  48  Stat.  1066  as  amended;  47  IT.  S.  O. 
154.  Interprets  or  applies  sec.  303,  48  StaL 
1082,  as  amended;  47  U.  S.  C.  303) 

Adopted:  February  10,  1954. 

Released:  February  11, 1954. 

PEcrRAL  Communications 
Commission,* 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-1113:  Piled,  Feb.  16,  1954; 
8:51  a.  m.) 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Producers  Stock  Yards,  Mt.  Vernon, 
Ohio 

POSTING  OF  STOCKYARD 

The  Secretary  of  Agriculture  has  in¬ 
formation  that  the  Producers  Stock 
Yards,  Mt.  Vernon,  Ohio  (located  on 
State  Highway  #3  approximately  two 
miles  southwest  of  the  center  of  Mt. 
Vernon.  Ohio)  is  a  stockyard  as  defined 
in  section  302  of  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended  (7  U.  S.  C. 
202 ) ,  and  should  be  made  subject  to  the 
provisions  of  that  act. 

Therefore,  notice  is  hereby  given  that 
the  Secretary  of  Agriculture  proposes  to 
issue  a  rule  designating  the  stockyard 
named  above  as  a  posted  stockyard  sub¬ 
ject  to  the  provisions  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.  S.  C.  181  et  seq.),  as  is  provided  in 
section  302  of  th«  act.  Any  interested 
person  who  desires  to  do  so  may  submit, 
within  15  days  of  the  publication  of  this 
notice,  any  data,  views  or  arguments,  in 
writing,  on  the  proposed  rule  to  the  Di¬ 
rector,  Livestock  Division.  Agricultural 
Marketing  Service,  United  States  De¬ 
partment  of  Agriculture,  Washington  25, 
D.  C. 

Done  at  Washington,  D.  C.,  this  12th 
day  of  February  1954. 

[seal]  H.  E.  Reed, 

Director,  Livestock  Division, 
Agricultural  Marketing  Service. 

[P.  R.  Doc.  54-1118;  Piled.  Feb.  16.  1954; 

8:52  a.  m.] 


[  7  CFR  Part  919  ] 

(Docket  No.  AD-2491 

Handling  of  Milk  in  Southwest  Kansas 
Marketing  Area 

NOTICE  of  recommended  DECISION  AND 
opportunity  to  file  written  EXCEP¬ 
TIONS  WITH  RESPECT  TO  PROPOSED  MAR¬ 
KETING  agreement  and  order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 


procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  with 
respect  to  a  proposed  marketing  agree¬ 
ment  and  order  regulating  the  handling 
of  milk  in  the  Southwest  Kansas  market¬ 
ing  area.  Interested  parties  may  file 
written  exceptions  to  this  decision  with 
the  Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  not  later  than  the  close  of  business 
the  15th  day  after  publication  of  this 
decision  in  the  Federal  Register.  Ex¬ 
ceptions  should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
marketing  agreement  and  order  was 
formulated,  was  conducted  at  Dodge  City, 
Kansas.  August  18-21,  1953,  pursuant  to 
notice  thereof  which  was  issued  July  29, 
1953  (18  F.  R.  4519). 

The  material  issues  of  record  related 
to: 

1.  The  character  of  commerce  in  the 
handling  of  milk; 

2.  The  need  for  regulation ; 

3.  The  extent  of  the  marketing  area; 

4.  The  s<x>pe  of  regulation; 

5.  'The  classification  of  milk; 

6.  Class  prices: 

7.  Payments  to  producers; 

8.  The  administrative  assessment; 
and 

9.  Administrative  provisions. 

Findings  and  conclusions.  Upon  the 

evidence  adduced  at  the  hearing  and  the 
record  thereof  it  is  hereby  found  and 
concluded  that: 

1.  Character  of  commerce.  The  han¬ 
dling  of  milk  in  the  Southwest  Kansas 
marketing  area  is  in  the  current  of  inter¬ 
state  commerce  or  directly  burdens, 
obstructs  or  affects  interstate  commerce 
in  milk  or  its  products. 

Milk  produced  for  the  Southwest  Kan¬ 
sas  marketing  area  is  regularly  distrib¬ 
uted  on  routes  extending  into  the  States 
of  Colorado,  Oklahoma  and  Texas.  The 
principal  distribution  in  these  states  is 
by  a  handler  whose  plant  is  located  in 
Dodge  City,  Kansas,  although  there  is 
lesser  distribution  in  the  State  of  Okla¬ 
homa  by  a  handler  whose  plant  is  in 


Liberal,  Kansas.  The  Dodge  City  han¬ 
dler  competes  in  procurement  and  sales 
with  all  other  handlers  of  the  Southwest 
Kansas  area. 

Milk  produced  In  Colorado  and  Okla¬ 
homa  is  distributed  in  Kansas  in  com¬ 
petition  with  milk  produced  for  the 
Southwest  Kansas  marketing  area. 
Some  of  this  distribution  is  by  handlers 
whose  plants  are  located  in  Colorado 
and  Oklahoma.  Other  distribution  is 
by  handlers  from  the  Wichita.  Kansas, 
market  which  receives  supplies  from 
producers  whose  farms  are  located  in 
Oklahoma. 

During  periods  when  milk  production 
is  in  excess  of  the  needs  for  fluid  sales, 
producer  milk  is  manufactured  into 
products  such  as  ice  cream,  butter  and 
cheese  which  are  disposed  of  over  a 
wide  area  including  states  other  than 
Kansas.  In  periods  when  milk  produc¬ 
tion  is  short  of  the  needs  for  fluid  sales, 
milk  is  imported  from  other  areas.  Some 
of  such  imports  are  from  states  other 
than  Kansas. 

2.  The  need  for  regulation.  The  issu¬ 
ance  of  an  order  to  regulate  the  handling 
of  milk  in  the  Southwest  Kansas  market¬ 
ing  area  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Agricultural  Mar¬ 
keting  Agreement  Act. 

Under  short  supply  conditions  that 
prevailed  in  the  Southwest  Kansas  area 
through  1952  a  cooperative  association 
of  producers  had  succeeded  in  establish¬ 
ing  a  nominal  class  use  basis  for  pricing 
milk  of  its  members  and  other  pr()ducers 
disposed  of  to  a  number  of  the  principal 
handlers  of  the  area.  The  arrangements 
in  effect  followed  generally  the  classifi¬ 
cation  and  pricing  pattern  in  effect  in 
the  Wichita  market,  including  the  pre¬ 
mium  in  excess  of  minimum  order  prices 
that  were  negotiated  in  the  Wichita  mar¬ 
ket.  Returns  to  producers  were  based 
upon  the  average  utilization  by  classes 
of  the  milk  received  by  each  handler. 

Milk  production  in  the  Southwest 
Kansas  area  increased  substantially 
early  in  1953  in  common  with  the  ex¬ 
perience  in  many  other  areas.  The  mar¬ 
keting  system  that  appeared  to  work 
with  reasonable  satisfaction  under  con¬ 
ditions  of  short  supply  has  not  been  ade¬ 
quate  for  the  changed  conditions.  The 
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handling  and  pricing  of  surplus  milk 
has  not  been  uniform.  All  handlers  do 
not  have  adequate  facilities  for  han¬ 
dling  milk  in  excess  of  their  fluid  needs. 
While  reasonable  uniformity  has  pre¬ 
vailed  in  the  prices  at  which  handlers 
have  accounted  to  producers  for  the  milk 
used  for  their  fluid  sales  there  have  been 
considerable  differences  in  the  prices  at 
which  they  have  accounted  for  the  milk 
used  in  other  ways.  A  considerable 
disparity  in  the  blend  prices  of  individual 
handlers  has  occurred  through  some 
handlers  providing  a  market  for  only 
that  milk  needed  for  their  fluid  sales 
while  other  handlers  have  attempted  to 
provide  a  market  for  the  increased  pro¬ 
duction  through  their  manufacturing 
facilities. 

After  failure  to  reach  an  agreement 
with  one  handler  concerning  the  price 
for  milk  in  excess  of  fluid  needs  early  this 
spring,  the  association  retailed  the  milk 
of  some  17  of  its  member  producers  for 
some  w’ceks  in  competition  with  this 
handler  and  others,  and  for  this  time 
pooled  the  proceeds  of  the  sales  of  all 
of  its  members.  When  retail  sales  were 
discontinued  and  the  milk  of  these  pro¬ 
ducers  was  placed  with  another  handler 
who  needed  it  only  for  manufacturing 
purposes,  the  association  pool  was  also 
discontinued  because  nonmember  produ¬ 
cers  were  receiving  higher  blend  prices 
from  certain  handlers. 

It  is  evident  that  the  area  requires  a 
marketing  system  whereby  all  producers 
share  equitably  the  fluid  sales  of  the  area 
and  also  share  equally  the  burden  of 
seasonal  and  cyclic  surpluses  of  milk. 
The  distribution  of  facilities  for  handling 
milk  in  excess  of  fluid  requirements  do 
not  permit  these  results  through  even 
distribution  of  milk  supplies  to  handlers. 

Producers  and  handlers  have  failed  to 
agree  upon  any  uniform  plan  designed  to 
bring  about  a  more  uniform  seasonal 
pattern  of  production  to  meet  the  needs 
of  the  market.  One  attempt  to  estab¬ 
lish  a  base  plan  was  abandoned  after  a 
short  period  of  operation  apparently  be¬ 
cause  its  provisions  were  not  well  under¬ 
stood  by  all  elements  of  the  market. 
Attempts  to  reach  agreement  on  other 
increases  have  failed. 

No  testimony  was  offered  at  the  hear¬ 
ing  in  opposition  to  the  issuance  of  an 
order.  It  is  concluded  that  the  issuance 
of  a  marketing  order  will  provide  sta¬ 
bility  to  the  market  and  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

3.  The  extent  of  the  marketing  area. 
The  marketing  area  should  be  defined  to 
Include  26  cities,  all  in  the  Southwestern 
portion  of  Kansas,  and  14  townships 
located  in  7  counties  which  include  or 
are  adjacent  to  9  of  these  cities. 

Producers  proposed  that  the  market¬ 
ing  area  be  defined  to  include  the  cor¬ 
porate  limits  of  the  Cities  of  Dodge 
City,  Garden  City,  Pratt,  Great  Bend, 
Larncd,  Kinsley  and  Scott  City,  all  in 
Kansas,  and  supported  the  addition  of 
the  City  of  Liberal,  Kansas,  to  this  list 
of  cities.  Handlers  proposed  that  the 
marketing  area  be  defined  as  29  counties 
plus  two  small  municipalities  in  a  30th 
county. 

Southwest  Kansas  is  predominantly  a 
riiral  area  with  no  large  centers  of  popu- 
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lation.  The  cities  which  producers  sup¬ 
port  as  the  marketing  area  are  the 
largest  cities  in  this  portion  of  the  state, 
and  vary  from  approximately  3,000  to 
15,000  in  population.  They  are  also  the 
places  at  which  are  located  the  principal 
milk  processing  plants  at  which  milk  is 
received  from  producers  for  distribu¬ 
tion  in  the  area.  There  are,  however, 
numerous  smaller  towns  in  which  milk 
received  at  plants  in  these  larger  towns 
is  distributed.  In  only  three  of  these — - 
Hoisington,  Ellinwod,  and  Elkhart  are 
there  any  milk  plants  which  receive  milk 
from  dairy  farmers  and  distribute  fluid 
milk.  Hoisington  and  Ellinwood  are  in 
the  immediate  vicinity  of  Great  Bend. 

Throughout  a  considerable  portion  of 
the  surrounding  area  distribution  of 
Grade  A  milk  for  fluid  consumption  is 
exclusively  from  (1)  plants  located  with¬ 
in  the  area  proposed,  (2)  plants  regu¬ 
lated  by  the  order  for  the  Wichita, 
Kansas,  market,  and  (3)  producers  re¬ 
tailing  their  own  milk.  There  is  little 
if  any  distribution  of  non-Grade  A  milk 
other  than  by  fanner  retailers.  The 
regulation  proposed  is  restricted  to  pric¬ 
ing  Grade  A  milk  eligible  for  fluid  con¬ 
sumption  that  is  received  by  handlers 
from  producers.  While  it  is  not  feasible 
to  define  a  marketing  area  to  include  all 
territory  within  which  regulated  han¬ 
dlers  may  extend  their  sales  it  is  con¬ 
sidered  advisable  that  the  area  defined 
include  that  territory  within  which  they 
are  the  principal  or  sole  suppliers  of  the 
kind  of  milk  to  be  regulated  and  in 
which  their  sales  are  a  significant  por¬ 
tion  of  their  business. 

One  Dodge  City  handler  who  distri¬ 
butes  milk  throughout  the  entire  29 
county  area  proposed  has  about  13  per¬ 
cent  of  his  sales  in  Dodge  City  and  less 
than  half  of  his  sales  in  the  8  cities  which 
producers  proposed.  A  Garden  City 
handler  with  distribution  in  15  counties 
has  slightly  more  than  half  of  his  sales 
in  three  of  these  cities.  While  the  rec¬ 
ord  does  not  show  the  percentage  dis¬ 
tribution  of  their  sales,  it  shows  that 
another  Dodge  City  handler  and  a 
handler  whose  plant  is  located  at  Pratt 
each  distribute  milk  in  eight  counties. 

It  is  concluded  that  the  marketing 
area  should  be  defined  to  include  the 
cities  of  Ashland,  Cimarron,  Coldwater, 
Dodge  City,  Elkhart,  Ellinwood,  Garden 
City,  Great  Bend,  Greensburg,  Hoising¬ 
ton.  Hugoton,  Johnson,  Jetmore,  Kinsley, 
La  Crosse,  Lakin,  Lamed,  Liberal,  Meade, 
Medicine  Lodge,  Ness  City,  Pratt,  St. 
John,  Stafford,  Syracause,  and  Ulysses 
and  certain  townships  which  are  ad¬ 
jacent  to  or  include  the  Cities  of  Dodge 
City,  Ellinwood.  Garden  City,  Great 
Bend,  Hoisington,  Kinsley,  Lamed  and 
Pratt.  The  marketing  area  so  defined 
will  include  the  principal  points  at  which 
handlers  of  the  larger  cities  are  the  sup¬ 
pliers  of  Grade  A  milk.  It  will  accom¬ 
plish  the  intent  of  handlers  in  requesting 
regulation  by  county  boundaries  and  at 
the  same  time  will  present  less  admin¬ 
istrative  problems. 

Population  is  not  dense  in  the  rural 
areas  of  Southwest  Kansas.  The  geo¬ 
graphical  location  and  population  of 
smaller  towns  is  such  as  to  make  it  im¬ 
practical  for  there  to  be  any  substantial 
milk  distribution  in  the  area  without 


sales  in  the  defined  marketing  area.  The 
inclusion  of  townships  surrounding  or 
adjacent  to  the  principal  cities  will  pre¬ 
vent  the  establishment  of  retail  sales  of 
umegulated  milk  adjacent  to  the  bound¬ 
aries  of  these  cities. 

Sales  in  Greeley,  Wichita,  Scott,  Lane, 
and  Kingman  counties  are  not  a  signifi¬ 
cant  part  of  the  milk  sales  of  the  major 
handlers  who  will  be  regulated  by  the 
area  herein  proposed.  For  this  reason 
the  defined  marketing  area  does  not  in¬ 
clude  cities  in  these  counties.  While 
there  was  producer  testimony  concerning 
need  for  regulation  of  milk  received  by 
a  Scott  City  handler,  the  record  fails  to 
establish  a  close  relationship  between 
the  milk  supply  for  Scott  City  with  that 
for  the  area  herein  defined. 

Within  the  defined  area,  milk  labeled 
Grade  “A”  must  be  produced  and  han¬ 
dled  under  local  or  state  supervision  in 
accordance  with  the  standards  of  the 
United  States  Public  Health  Service 
Standard  Milk  Ordinance.  These  stand¬ 
ards  have  been  adopted  by  the  Kansas 
State  Board  of  Agriculture  and  are  con¬ 
tained  in  the  ordinances  of  the  principal 
cities.  While  not  all  of  the  cities  of  the 
defined  marketing  area  require  milk  of 
Grade  “A”  quality,  distribution  of  non- 
Grade  “A”  milk  appears  to  be  limited  to 
that  of  producer-retailers.  As  indicated 
by  the  area  of  distribution  of  major  han¬ 
dlers,  milk  of  Grade  “A”  quality  moves 
freely  within  the  defined  area.  While 
only  one  handler  distributes  throughout 
the  entire  area,  several  handlers  dis¬ 
tribute  their  milk  throughout  a  consider¬ 
able  portion  of  the  area.  A  single 
cooperative  association  represents  a  ma¬ 
jority  of  the  producers  supplying  the 
principal  handlers  who  would  be  regu¬ 
lated. 

4.  The  scope  of  regulation.  The  min¬ 
imum  class  prices  of  the  orders  should 
apply  to  milk  of  Grade  A  quality  received 
directly  from  the  farm  on  which  it  is 
produced,  at  a  milk  plant  from  which 
fluid  milk  is  distribute  on  routes  in  the 
marketing  area,  or  at  a  receiving  plant 
closely  associated  with  and  regularly 
supplying  such  a  plant. 

Health  authorities  of  most  cities  of  the 
marketing  area  in  which  bottling  plants 
are  located  inspect  the  farms  of  and 
issue  permits  or  ratings  to  those  pro¬ 
ducers  whose  milk  is  eligible  for  distri¬ 
bution  as  Grade  A  Milk.  In  at  least  one 
instance.  Liberal,  the  record  indicates 
that  currently  farm  inspections  are  made 
and  ratings  issued  by  the  State  of  Kan¬ 
sas.  However  the  City  of  Liberal  is  pro¬ 
posing  to  adopt  an  ordinance  under 
which  these  functions  will  be  performed 
by  municipal  authorities. 

In  order  to  distinguish  clearly  what 
milk  is  to  be  subject  to  the  order,  which 
processors  and  distributors  are  to  be  sub¬ 
ject  to  regulation,  and  which  dairy  farm¬ 
ers  will  have  their  milk  priced  and 
pooled,  it  is  necessary  to  include  in  the 
order  definitions  of  “approved  plant”, 
“handler”,  “producer”  and  “other  source 
milk”. 

“Approved  plant”  should  be  defined  to 
include  those  milk  plants  approved  by 
the  appropriate  health  authorities  hav¬ 
ing  jurisdiction  in  the  marketing  area 
from  which  Class  I  milk  (fluid  milk  items 
specifically  named  elsewhere  in  the 


soo 

order)  is  dispK)sed  of  under  Grade  A 
label  on  routes  in  the  marketing  area. 
The  definition  should  also  include  the 
plants  which  regularly  receive  milk  from 
producers  under  Inspection  of  the  health 
authority  of  a  municipality  of  the  mar¬ 
keting  area  and  move  it  to  a  plant  under 
common  ownership  from  which  Grade 
A  milk  is  disposed  of  on  routes  in  the 
marketing  area.  The  definition  will 
thus  be  restricted  to  those  plants  regu¬ 
larly  supplying  the  fluid  milk  needs  of 
the  area  and  will  not  include  outside 
plants  which  from  time  to  time  furnish 
supplementary  supplies  to  plants  regu¬ 
larly  supplying  the  area.  There  are 
presently  no  plants  operating  as  receiv¬ 
ing  stations.  One  handler  however,  has 
a  second  plant  which  until  recently  was 
operated  as  a  receiving  and  bottling 
plant  and  where  milk  from  producers  is 
presently  collected  and  moved  in 
farmer’s  cans  to  the  handler’s  principal 
plant.  Provision  is  made  for  this  plant 
to  be  considered  an  approved  plant 
should  the  handler  choose  to  receive  and 
commingle  milk  there  for  more  economi¬ 
cal  handling. 

It  w'as  contended  that  the  benefits  of 
market- wide  pooling  shall  not  be  ex¬ 
tended  to  dairy  farms  or  fluid  milk 
plants  having  only  casual  association 
with  the  market.  Accordingly  a  pro¬ 
posal  was  made  that  a  plant  which  dis¬ 
posed  of  less  than  15  percent  of  its 
receipts  of  Grade  A  milk  on  routes  in 
the  marketing  area  be  excluded  from 
pooling.  The  need  for  such  a  provision 
at  this  time  appears  largely  speculative 
and  accordingly  no  action  is  herein  con¬ 
sidered  on  the  basis  of  this  record. 

“Handler”  should  be  defined  as  any 
person  in  his  capacity  as  the  operator  of 
an  approved  plant  and  any  cooperative 
association  with  respect  to  milk  of  pro¬ 
ducers  which  it  may  divert  for  its  own 
account  to  an  unapproved  plant.  The 
handler  is  the  person  who  receives  milk 
from  producers  and  who  is  responsible 
for  reporting  receipts  and  utilization  of 
milk  and  for  paying  producers  minimum 
prices.  A  cooperative  association  in  its 
role  of  marketing  milk  of  its  producer 
members  may  need  for  short  periods  to 
divert  producers  milk  from  approved 
plants  to  unapproved  plants  for  its  own 
account.  If  the  association  is  defined  as 
a  handler  for  such  milk,  even  though  it 
has  no  plant,  the  producers  whose  milk 
is  so  diverted  will  continue  to  receive 
the  uniform  price  established  under  the 
order  and  their  milk  will  be  available  for 
fluid  use  when  needed, 

“Producer”  should  be  defined  as  any 
person,  other  than  a  producer-handler 
W'ho  produces  milk  received  at  an  ap¬ 
proved  plant,  or  diverted  from  an  ap¬ 
proved  plant  to  an  unapproved  plant  for 
the  account  of  a  handler,  which  milk 
is  produced  under  a  Grade  A  dairy  farm 
permit  or  rating  issued  by  the  appropri¬ 
ate  health  authority  of  a  municipality  of 
the  marketing  area  or  by  the  State  of 
Kansas.  Provision  should  be  made  to 
exclude  any  person  whose  milk  is  priced 
under  another  Federal  order  as  a  pro¬ 
ducer  under  this  order,  since  this  w’ould 
result  in  such  persons'  milk  being  priced 
and  pooled  under  two  separate  regula¬ 
tions. 
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The  order  does  not  propose  to  price  the 
milk  or  pool  the  Class  I  sales  of  a 
producer-handler,  who  is  a  person  oper¬ 
ating  an  approved  plant  and  produces 
milk  but  receives  no  milk  from  produc¬ 
ers.  The  producer-handler  is  his  own 
marketing  agent  and  is  thus  in  a  position 
to  regulate  his  production  to  his  sales  and 
completely  control  its  disposition.  Pro¬ 
ducer-handlers  are  thus  in  an  entirely 
different  position  from  producers  whose 
milk  is  marketed  through  a  handler,  and 
a  producer-handler’s  milk  should  not  be 
subject  to  the  pricing  and  pooling  provi¬ 
sions  of  the  order.  Any  milk  that  pro¬ 
ducer-handlers  sell  to  handlers  is 
normally  surplus  to  their  own  opera¬ 
tions:  to  pool  such  milk  without  also 
pooling  the  Class  I  sales  producer- 
handlers  make  directly  would  result  in  a 
preferential  market  to  producer-han¬ 
dlers  as  compared  with  producers  regu¬ 
larly  supplying  handlers.  Producer- 
handlers  should  therefore  be  excluded 
from  the  definition  of  producers  and  any 
milk  they  deliver  to  buying  handlers  be 
treated  as  other  source  milk. 

“Other  source  milk”  should  be  defined 
to  include  all  skim  milk  and  butterfat 
other  than  that  contained  in  producer 
milk.  When  received  at  an  approved 
plant,  such  milk  would  be  from  dairy 
farmers  not  approved  for  producing 
Grade  A  milk  or  from  a  plant  which  does 
not  qualify  as  an  approved  plant.  Other 
source  milk  would  not  be  priced  under 
the  order,  but  would  be  allocated  to  the 
lowest  use  in  the  handler’s  plant  to  pre¬ 
vent  its  displacing  producer  milk,  which 
constitutes  the  regular  supply  of  the 
market,  from  Class  I. 

5.  Classification  of  milk.  Milk  should 
be  classified  in  two  classes.  Class  I  milk 
should  include  all  skim  milk  and  butter- 
fat  disposed  of  as  milk,  skim  milk,  but¬ 
termilk,  flavored  milk  drinks,  and  cream 
or  cream  mixtures.  These  are  the  prod¬ 
ucts  which  are  required  by  health  regu¬ 
lations  to  be  Grade  A  milk.  Class  II  milk 
should  include  all  skim  milk  and  butter- 
fat  used  to  produce  products  not  re¬ 
quired  to  be  from  Grade  A  milk,  disposed 
of  for  livestock  feed,  and  allowable 
shrinkage. 

Unaccounted  for  milk  in  excess  of  a 
reasonable  allowance  for  plant  loss 
should  be  Class  I  milk  in  order  to  require 
full  accounting  by  handlers  for  their  re¬ 
ceipts,  Two  percent  is  considered  a 
reasonable  maximum  allowance  for  this 
purpose  under  most  conditions.  For  the 
flush  production  months  of  April,  May 
and  June  the  maximum  allowance  with 
respect  to  skim  milk  is  established  at  5 
percent  of  receipts  in  order  that  han¬ 
dlers  with  skim  milk  in  excess  of  their 
needs  in  volumes  too  small  to  justify 
transportation  to  manufacturing  plants 
or  other  disposition  as  Class  II  milk  may 
not  suffer  undue  hardships.  No  limit 
need  be  put  on  shrinkage  of  other  source 
milk  since  such  milk  is  deducted  from 
the  lowest  use  class  under  the  allocation 
provisions.  Since  it  is  not  feasible  to 
segregate  shrinkage  of  producer  milk 
from  that  of  other  source  milk  in  the 
same  plant,  total  shrinkage  is  prorated 
on  the  basis  of  the  volume  of  receipts. 

To  prevent  other  source  milk,  which 
Is  unpriced,  from  displacing  from  Class 


I  producer  milk  which  is  the  regular 
supply  for  the  market,  other  source  milk 
should  be  allocated  to  the  lowest  class 
uses  in  a  handler’s  plant.  In  establish¬ 
ing  the  classification  of  milk,  responsi¬ 
bility  should  be  placed  upon  the  han¬ 
dler  who  first  receives  milk  from  pro¬ 
ducers  to  account  for  all  milk  and  milk 
products  received,  and  to  prove  to  the 
market  administrator  his  claim  that 
such  receipts  should  be  classified  as 
other  than  Class  I.  The  handler  who 
first  receives  milk  from  producers  is  the 
person  who  is  in  position  to  satisfy  this 
primary  requirement  of  a  class  price 
plan.  Such  a  handler  must  be  held  re¬ 
sponsible  for  reporting  properly  the  uti¬ 
lization  of  such  milk  and  making  full 
payment  for  it.  He  must,  therefore, 
maintain  records  to  establish  unques¬ 
tionable  proof  of  the  utilization  of  all 
milk  he  receives. 

Pi  ovision  should  be  made  to  cover  the 
classification  of  milk,  skim  milk  and 
cream  transferred  to  other  milk  plants 
since  such  disposition  may  be  for  either 
fluid  (Class  I)  or  manufacturing  (Class 
II)  use.  Transfers  to  the  approved 
plants  of  other  handlers  may  be  at  classi-  , 
fication  agreed  upon  between  the  han¬ 
dlers,  provided  the  transferee  plant  has 
use  in  the  agreed  class  and  the  prior 
claim  of  producer  milk  in  Class  I  utili¬ 
zation  is  maintained.  This  is  the  most 
practical  method  of  dealing  with  inter- 
handler  transfers  since  it  is  convenient 
to  handlers  and  under  the  market-wide 
pool  neither  the  total  cost  of  milk  to 
handlers  nor  returns  to  producers  are 
changed.  Transfers  to  a  producer-han¬ 
dler  should  be  Class  I  since  producer- 
handlers  normally  purchase  from 
handlers  only  for  fluid  use.  Transfers 
from  approved  plants  to  fluid  milk  plants 
within  300  miles  of  Dodge  City  should  be 
classified  as  Class  I  milk  up  to  the  total 
disposition  of  Class  I  milk  from  such 
plant  in  excess  of  its  receipts  from  the 
dairy  farmers  constituting  its  regular 
source  of  supply.  Transfers  to  manu¬ 
facturing  plants  (those  with  no  route 
distribution  of  fluid  milk)  within  300 
miles  should  be  Class  II  milk.  Trans¬ 
fers  of  milk  or  skim  milk  to  plants  located 
more  than  300  miles  from  Dodge  City 
should  be  Class  I.  Milk  and  skim  milk 
normally  cannot  economically  be  trans¬ 
ported  greater  distances  for  manufac¬ 
turing  use.  The  300  mile  limit  establishes 
an  area  within  w’hich  there  are  manu¬ 
facturing  facilities  adequate  to  dispose  of 
any  prospective  excess  of  producer  milk. 

Cream  may  economically  be  trans¬ 
ported  considerable  distances  for  manu¬ 
facturing  use.  The  use  of  Grade  A 
certification  is  a  reasonably  accurate  cri¬ 
terion  as  to  whether  cream  moves  for 
fluid  use  or  manufacturing  use.  It  is 
provided  that  transfers  of  cream  to  un¬ 
approved  plants  without  regard  to  dis¬ 
tance  shall  be  Class  I  if  under  Grade  A 
certification,  and  Class  II  if  without 
such  certification  and  identified  by  label 
and  invoice  as  for  manufacturing  use. 

6.  Class  prices.  The  minimum  price 
for  Class  I  milk  in  the  Southwest  Kansas 
marketing  area  should  be  based  upon 
the  value  of  milk'  for  manufacturing 
purposes,  as  reflected  by  the  prices  paid 
for  milk  by  mid-west  condemseries  and 
market  prices  for  butter  and  nonfat  dry 
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milk  solids.  The  production  of  manu¬ 
facturing  quality  milk  is  neither  an  im¬ 
portant  agricultural  enterprise  in  the 
Southwest  Kansas  area  nor  a  significant 
factor  in  the  total  potential  supply  for 
the  market.  Nevertheless  changes  in 
the  value  of  milk  for  manufacturing 
purposes  have  for  considerable  time  been 
reflected  in  the  prices  for  fluid  use. 
Such  changes  have  resulted  from  the 
relationship  of  the  Wichita  market  to 
the  Southwest  Kansas  market.  There 
is  considerable  competition  for  milk 
sales  between  Wichita  handlers  and 
Southwest  Kansas  handlers.  There  is 
also  some  competition  for  milk  supplies 
between  the  two  markets.  As  a  result 
the  milk  prices  in  the  Southwest  Kansas 
area  have  followed  the  pattern  in  the 
Wichita  market.  The  minimum  prices 
of  the  Wichita  order  are  based  upon 
manufacturing  milk  values.  The  rela¬ 
tionship  between  the  two  markets  is 
sufficiently  close  to  make  it  important 
that  changes  in  minimum  order  prices 
be  influenced  by  the  same  factors.  The 
basic  formula  price  to  be  used  in  estab¬ 
lishing  the  current  month  price  for  milk 
of  3.8  percent  butterfat  content  should 
be  the  higher  of  the  prices  paid  farmers 
at  15  milk  manufacturing  plants  in  Wis¬ 
consin  and  Michigan  or  a  formula  price 
based  on  market  values  of  butter  and 
nonfat  dry  milk  solids.  Such  a  basic 
formula  parallels  closely  that  in  the 
Wichita  order,  prices  milk  at  the  basic 
test  to  which  the  market  is  accustomed, 
and  permits  handlers  to  know  their  costs 
at  the  time  of  purchase. 

The  Class  I  price  should  be  the  basic 
formula  price  plus  $1.65  in  all  months  of 
the  year.  This  is  the  Class  I  differential 
of  the  Wichita  market.  Producers  pro¬ 
posed  that  this  differential  be  $1.90  in 
order  to  compensate  for  differences  in 
the  classification  and  method  of  ac¬ 
counting  for  milk  herein  proposed  from 
those  applicable  under  the  Wichita  order 
and  currently  in  use  in  the  Southwest 
Kaasas  market.  They  contended  that  a 
Class  I  differential  of  $1.90  would  be  re¬ 
quired,  when  applied  to  the  separate 
classification  and  accounting  for  skim 
milk  and  butterfat  proposed,  to  produce 
a  blend  or  uniform  price  equal  to  that 
which  would  result  from  a  $1.65  Class  I 
differential  applied  to  the  milk  equiva¬ 
lent  classification  and  accounting  sys¬ 
tem  in  use  heretofore.  Computation  of 
the  results  under  the  two  systems  indi¬ 
cates  that  a  differential  somewhat  less 
than  $1.90  would  accomplish  this  result. 

Milk  supplies  in  the  Southwest  Kansas 
area  have  increased  substantially 
throughout  1952  and  1953.  For  January 
1953  receipts  were  26  percent  greater 
than  for  January  1952.  For  May  1953 
the  increase  over  the  same  month  a  year 
earlier  was  more  than  50  percent.  Much 
of  this  increased  supply  was  neededj  as 
the  market  was  in  short  supply  during 
much  of  1952  and  for  several  years  previ¬ 
ously.  Furthermore  the  prices  paid  pro¬ 
ducers  much  of  this  time  were  substan¬ 
tially  in  excess  of  the  minimum  prices 
of  the  Wichita  order.  The  record  how¬ 
ever  indicates  that  underlying  economic 
conditions  in  the  area  have  changed  in 
&  way  which  will  increase  the  attractive¬ 
ness  of  milk  production.  The  principal 
agricultural  enterprises  of  the  area  are 


wheat  and  beef  cattle.  Reductions  in 
wheat  acreages  under  marketing  quotas 
and  reduced  profits  from  beef  operations 
will,  in  the  opinion  of  producer  wit¬ 
nesses,  increase  milk  production.  These 
changes  may  also  be  reflected  in  sales 
volumes  in  this  area  in  which  much  of 
the  economy  is  closely  related  to  agricul¬ 
tural  enterprises.  Under  these  circum¬ 
stances  it  is  considered  advisable  that 
the  Class  I  differential  be  established 
at  $1.65  at  this  time. 

Producers  proposed  that  the  Class  II 
price  be  the  butter-powder  formula  price 
but  that  30  cents  for  all  months  other 
than  April,  May  and  June,  and  45  cents 
in  these  months,  less  than  this  price 
should  apply  to  milk  used  in  certain 
ways,  principally  that  used  for  the 
manufacture  of  butter  and  cheese. 
Handlers  proposed  that  the  Class  II  price 
be  determined  by  a  butter-powder  for¬ 
mula  price  incorporating  lower  yield 
factors  and  larger  manufacturing  al¬ 
lowances  than  those  included  in  the  at¬ 
tached  order.  For  July  the  handler 
proposal  was  47  cents  less  than  the 
butter-powder  formula  price  adopted  as 
an  alternative  basic  formula. 

There  is  little  production  of  milk  for 
manufacturing  use  in  the  Southwest 
Kansas  area  and  consequently  limited 
facilities  for  processing  milk  into  manu¬ 
factured  dairy  products.  Major  milk 
handlers  have  facilities  for  making  ice 
cream  and  cottage  cheese  and  until  re¬ 
cently  all  Grade  A  milk  in  excess  of  fluid 
needs  was  used  in  these  products.  Some 
handlers  have  limited  facilities  for  mak¬ 
ing  butter  and  cheese,  and  there  is  one 
cheese  plant  of  limited  capacity  in  the 
area.  Increased  supplies  of  milk  in  the 
flush  season  of  1953  were  sufficient  to  re¬ 
quire  use  of  these  facilities  in  disposition 
of  surplus  Grade  A  milk.  The  limited 
volume  and  facilities  for  manufacturing 
milk  in  the  area  provide  no  basis  for 
pricing  Class  II  milk  on  the  basis  of  local 
paying  prices. 

National  market  values  appear  to  be 
appropriate  for  pricing  Class  II  uses  with 
the  possible  exception  of  butter  and 
hard-type  cheese  during  spring  months 
of  flush  production.  The  butter-powder 
formula  has  over  the  past  seven  years 
averaged  within  four  cents  per  hundred¬ 
weight  of  the  United  States  average  price 
paid  for  manufacturing  milk  shown  in 
the  record.  For  1953  however,  the  U.  S. 
average  price  paid  was  19  cents  less  than 
the  butter-powder  formula  price,  indi¬ 
cating  that  under  current  dairy  market¬ 
ing  conditions  in  the  country  there  has 
been  a  widening  of  the  gross  margin 
between  market  values  of  dairy  products 
and  the  prices  plants  generally  pay  for 
manufacturing  milk. 

The  proposals  received  at  the  hearing 
apparently  presuppose  an  indefinite  con¬ 
tinuation  of  these  wider  gross  margins. 
While  such  margins  have  Widened  under 
somewhat  similar  conditions  in  the  past 
they  have  reduced  as  marketing  condi¬ 
tions  change.  In  order  that  the  current 
marketing  situation  may  be  reflected  in 
the  Class  II  price  without  freezing  the 
price  at  an  arbitrarily  low  level,  it  is 
concluded  that  the  national  average 
price  for  manufacturing  milk  should  de¬ 
termine  the  Class  II  price.  For  July  1953 
this  price  was  21.8  cents  less  than  the 


butter-powder  formula  price.  A  pre¬ 
liminary  estimate  of  this  price  is  pub¬ 
lished  by  the  Department  by  the  end  of 
the  month  to  which  it  applies.  The 
price  per  hundredweight  and  the  average 
test  of  milk  are  given.  While  this  pre¬ 
liminary  estimate  is  subject  to  later  re¬ 
vision,  comparisons  of  preliminary  and 
final  figures  show  that  these  seldom  show 
a  revised  price  that  is  not  related  to  a 
corresponding  change  in  the  butterfat 
test  reported.  It  appears  that  when  con¬ 
verted  to  a  3.8  percent  basis  by  direct 
ratio  the  price  reported  currently  is  ap¬ 
propriate  for  use  in  determining  the 
Class  n  price  of  the  Southwest  Kansas 
order. 

Provision  should  be  made  for  a  lower 
price  to  apply  for  milk  used  in  butter 
and  hard -type  cheeses  dming  the 
months  of  March  through  June  1954.  It 
appears  likely  that  in  the  coming  season 
a  fairly  substantial  volume  of  surplus 
Grade  A  milk  will  need  to  be  disposed  of 
in  these  products.  The  limited  volumes 
of  manufacturing  milk  and  the  facilities 
available  in  the  area  do  not  provide  for 
economical  processing  or  marketing  of 
butter  and  cheese  in  this  area.  It  is 
concluded  that  a  credit  of  four  cents  per 
pound  should  apply  to  butterfat  in  pro¬ 
ducer  milk  classified  as  Class  II  and  used 
in  ttie  manufacture  of  butter  and  cheese 
during  the  coming  months  of  March 
through  June.  Such  credit  should  be 
limited  to  these  coming  flush  production 
months.  From  this  record  the  necessity 
or  propriety  of  including  such  provisions 
for  succeeding  years  cannot  be  deter¬ 
mined. 

The  minimum  class  prices  thus  deter¬ 
mined  apply  to  milk  of  3.8  percent 
butterfat  content.  Such  prices  to  han¬ 
dlers  should  be  adjusted  for  the  actual 
butterfat  test  of  the  milk  classified  in 
each  class.  Butterfat  differentials  to 
handlers  accomplish  this  result.  For 
Class  I  milk  the  handler  butterfat  dif¬ 
ferential  should  be  .125  times  the  Chi¬ 
cago  butter  price  of  the  preceding  month 
for  each  one-tenth  percent  variation 
from  3.8  percent.  For  Class  II  milk  the 
differential  should  be  .115  times  the 
butter  price  of  the  current  month.  Such 
differentials  reflect  an  appropriate  dif¬ 
ference  in  the  value  of  butterfat  in 
Class  I  milk  and  in  Class  II  milk  in  this 
market. 

7.  Payments  to  producers.  The  pro¬ 
posed  order  provides  for  a  market-wide 
pool  under  which  all  producers  supply¬ 
ing  the  market  would  receive  the  same 
price  for  their  milk  regardless  of  its 
utilization  by  the  handler  who  received 
the  milk.  Under  present  arrangements 
in  the  market  the  returns  of  producers 
supplying  each  handler  are  based  on 
that  handler’s  utilization  of  milk,  and 
consequently  prices  vary  among  han¬ 
dlers.  These  variations  were  minor 
when  the  market  was  in  short  supply 
and  practically  all  milk  received  was 
used  as  Class  I  milk.  With  more  ample 
supplies  considerably  wider  variations 
have  occurred.  Some  handlers  do  not 
have  facilities  for  handling  any  volume 
of  milk  in  excess  of  their  fluid  needs  and 
consequently  have  restricted  their  re¬ 
ceipts  to  approximately  their  fluid  needs. 
Other  handlers  with  manufacturing  fa¬ 
cilities  handle  the  reserve  supply  and 
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seasonal  surpluses  of  the  area.  For  a 
period  the  cooperative  association  at¬ 
tempted  to  pool  the  returns  of  their 
members  as  a  means  of  equalizing  re¬ 
turns.  Ehiring  this  period  non-member 
producers  in  high  utilization  plants  re¬ 
ceived  returns  in  excess  of  member-pro¬ 
ducers.  As  a  result  of  the  past  experi¬ 
ences  in  the  market  the  cooperative 
association  recommends  that  market¬ 
wide  pooling  of  all  producers  be  provided 
in  the  order. 

The  record  indicates  that  steps  should 
be  tadcen  to  level  out  production  on  the 
market.  At  the  present  time  there  is  a 
wide  variation  between  the  high  and 
low  months  of  production.  Alignment 
of  Class  I  prices  with  those  of  the  Wichita 
market  does  not  provide  for  seasonal  dif¬ 
ferences  in  Class  I  prices  beyond  those 
that  are  in  the  basic  formula  price. 
Producers  have  proposed  a  fall  incentive 
plan  whereby  50  cents  per  hundred¬ 
weight  would  be  deducted  in  computing 
the  uniform  price  during  each  of  the 
months  of  April,  May  and  June,  and 
one-third  of  the  total  amount  deducted 
would  be  disbursed  to  producers  on  the 
basis  of  their  deliveries  during  each 
of  the  following  months  of  August.  Sep¬ 
tember  and  October.  This  plan  has  the 
effect  of  applying  a  seasonal  element 
in  the  pricing  of  milk  to  producers.  It 
is  concluded  it  should  be  adopted  as  a 
means  of  encouraging  a  more  uniform 
pattern  of  production. 

The  practice  of  paying  producers  twice 
monthly  now  prevails  in  the  market  and 
should  be  continued  under  the  order. 
Uniform  prices,  however,  should  be  com¬ 
puted  only  once  each  month.  Provision 
should  be  made  for  an  advance  payment 
with  respect  to  milk  delivered  during 
the  first  half  of  the  month  at  not  less 
than  the  previous  months’  Class  II  price 
with  final  settlement  for  all  deliveries  at 
the  uniform  price  of  the  order. 

The  butterfat  differential  to  be  used 
in  making  payments  to  producers  should 
be  the  Chicago  butter  price  times  .12. 
This  is  the  differential  used  in  the 
Wichita  order  and  in  the  Southwest 
Kansas  market  at  this  time.  Handler’s 
costs  are  not  affected  by  this  differential 
as  it  is  merely  a  means  of  prorating  re¬ 
turns  to  producers  delivering  milk  of 
varying  butterfat  tests. 

Provision  is  made  for  payments  to  a 
cooperative  association  of  the  amounts 
due  its  member  producers  if  the  coop¬ 
erative  association  has  such  authority, 
as  determined  by  the  market  adminis¬ 
trator,  and  r^uests  that  payments  be 
so  made.  This  practice  was  used  for  a 
time  by  a  cooperative  association  in  the 
market. 

8.  The  administrative  assessment.  It 
app>ears  that  an  administrative  assess¬ 
ment  of  5  cents  per  hundredweight  on 
all  producer  milk  and  on  other  source 
milk  used  in  Class  I  will  be  required  to 
defray  the  cost  of  administering  the 
order,  at  least  during  its  initial  stages. 

The  market  administrator  is  required 
to  verify  the  use  of  all  milk  received  at 
approved  plants  and  must  have  sufficient 
funds  to  enable  him  to  administer  prop¬ 
erly  the  terms  of  the  order.  In  view  of 
the  anticipated  volume  of  milk  to  be 
regulated  and  the  costs  incident  to  regu¬ 
lation  over  a  widespread  area,  a  maxi¬ 


mum  rate  of  5  cents  per  hundredweight 
should  be  adopted  to  guarantee  a  suffi¬ 
cient  income  for  proper  administration. 
Expenses  are  normally  relatively  high  at 
the  beginning  of  a  program.  Should 
experience  show  that  a  lesser  rate  will 
suffice,  provision  is  made  that  the  Sec¬ 
retary  may  reduce  the  assessment  to 
whatever  amount  is  necessary  to  meet 
expenses  without  amending  the  order. 

9.  Administrative  provisions.  The  re¬ 
maining  provisions  of  the  order  are  of  a 
general  administrative  nature,  are  inci¬ 
dental  to  the  other  provisions  of  the 
order,  and  are  necessary  for  the  proper 
and  efficient  administration  of  the  or¬ 
der.  They  provide  for  the  selection  of  a 
market  administrator,  define  his  powers 
and  duties,  prescribe  the  information  to 
be  reported  by  handlers  and  set  forth  the 
rules  to  be  followed  in  making  the  com¬ 
putations  required  by  the  order.  They 
also  prescribe  the  length  of  time  that 
records  must  be  retained  and  provide  a 
plan  for  the  liquidation  of  the  order  in 
the  event  of  its  suspension  or  termina¬ 
tion.  They  are  similar  to  like  provisions 
of  other  orders  and  except  as  set  forth 
below  require  no  comment. 

Producer-handlers  should  be  exempt 
from  the  regulatory  provisions  of  the  or¬ 
der  except  that  requiring  the  filing  of 
reports  as  requested  by  the  market  ad¬ 
ministrator.  Reports  are  required  from 
the  producer-handler  in  order  to  verify 
his  continued  status  as  a  producer-han¬ 
dler  and  to  suplement  market  informa¬ 
tion. 

A  handler  who  operates  an  approved 
plant  which  is  subject  to  the  regulatory 
provisions  of  another  milk  marketing 
agreement  or  order  issued  pursuant  to 
the  act  should  be  exempt  from  the  provi¬ 
sions  of  this  order  other  than  for  report¬ 
ing  his  volume  of  Class  I  sales  in  the 
marketing  area.  It  would  be  impractical 
to  attempt  to  regulate  a  handler  under 
two^  separate  orders  with  respect  to  the 
same  milk.  It  appears  reasonable  that 
the  effective  regulation  should  be  that  of 
the  area  in  which  such  a  handler  makes 
the  greater  portion  of  his  sales.  Such  a 
provision  will  conform  to  the  parallel 
provisions  of  the  Wichita  order.  A  pro¬ 
posal  that  such  a  handler  be  required  to 
pay  any  amount  by  which  the  value  of 
Class  I  milk  disposed  of  in  the  Southwest 
Kansas  marketing  area  (at  the  minimum 
prices  of  this  order)  exceeds  that 
charged  under  the  other  order  need  not 
be  adopted.  Handlers  subject  to  the 
Wichita  order  are  the  only  ones  likely 
to  be  affected  by  such  a  provision.  The 
pricing  provisions  herein  recommended 
are  so  aligned  with  those  of  the  Wichita 
order  as  to  make  the  provision  unnec¬ 
essary. 

The  order  should  provide  limitations 
on  the  period  of  time  handlers  shall  re¬ 
tain  books  and  records  which  are  re¬ 
quired  to  be  made  available  to  the  market 
administrator,  and  on  the  period  of  time 
in  which  obligations  under  the  order  shall 
terminate.  The  provision  made  in  this 
regard  is  identical  in  principle  with  the 
general  amendment  made  to  all  in  oper¬ 
ation  on  July  30,  1947,  effective  February 
22,  1949,  and  the  Secretary’s  decision  of 
January  26,  1949  (14  F.  R.  444),  covering 
the  retention  of  records  and  limitation  of 
claims  is  equally  applicable  in  this  situ¬ 


ation  and  is  adopted  as  a  part  of  this 
decision. 

Provision  should  be  made  for  the  dis¬ 
semination  of  market  information  to 
producers,  for  the  verification  of  weights 
and  for  the  sampling  and  testing  of  milk 
received  from  producers  for  whom  such 
services  are  not  being  rendered  by  a 
qualified  cooperative  association.  The 
order  should  provide  that  6  cents  per 
hundredweight,  or  such  lesser  amount 
as  the  Secretary  may  determine  be  de¬ 
ducted  from  payments  to  such  producers 
and  be  turned  over  to  the  market  ad¬ 
ministrator  to  finance  the  cost  of  such 
services.  The  percent  costs  of  rendering 
such  services  are  increased  in  the  South¬ 
west  Kansas  area  by  the  distances  be¬ 
tween  handler  plants  and  the  relatively 
small  number  of  producers.  For  pro¬ 
ducers  for  whom  a  cooperative  associa¬ 
tion  is  rendering  such  services,  the 
handler  should  pay  to  the  cooperative 
association  such  deductions  as  the  pro¬ 
ducer  has  authorized  the  cooperative  to 
collect,  such  payments  to  be  in  lieu  of 
those  to  the  market  administrator. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  j^iew  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
such  milk,  and  the  minimum  prices 
specified  in  the  proposed  marketing 
agreement  and  in  the  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest;  and 

(c)  The  proposed  marketing  agree¬ 
ment  and  the  order,  as  amended  and  as 
hereby  proposed  to  be  further  amended, 
will  regulate  the  handling  of  milk  in  the 
same  manner  as,  and  are  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activity  speci¬ 
fied  in.  the  said  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Rulings  on  briefs.  Briefs  were  filed  by 
representatives  of  cooperative  associa¬ 
tions  of  producers,  by  representatives  of 
handlers,  and  by  other  interested  per¬ 
sons. 

These  briefs  contained  proposed  find¬ 
ings  and  conclusions  and  arguments 
with  respect  to  the  provisions  of  the 
proposed  amendments.  Every  point  cov¬ 
ered  in  the  briefs  was  carefully  consid¬ 
ered  along  with  the  evidence  in  the 
record  in  making  the  findings  and  reach¬ 
ing  the  conclusions  hereinbefore  set 
forth.  To  the  extent  that  the  findings 
and  conclusions  proposed  in  the  briefs 
are  inconsistent  with  the  findings  and 
conclusions  contained  herein,  the  re¬ 
quest  to  make  such  findings  or  to  reach 
such  conclusions  is  denied  on  the  basis 
of  the  facts  found  and  stated  in  connec¬ 
tion  with  the  conclusions  in  this  recom¬ 
mended  decision. 

Recommended  marketing  agreement 
and  order.  The  following  order  is  rec- 
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ommended  as  the  appropriate  means  by 
which  the  foregoing  conclusions  may  be 
carried  out.  The  recommended  mar¬ 
keting  agreement  is  not  included  in  this 
decision  because  the  regulatory  provi¬ 
sions  thereof  would  be  identical  with 
these  contained  in  the  order; 

DEFINITIONS 

§  19.1  Act.  *'Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.,  601  et  seq.). 

§  919.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States,  or  any  other  ofiBcer  or  em¬ 
ployee  of  the  United  States,  authorized 
to  exercise  the  powers  or  to  perform  the 
duties  of  the  Secretary  of  Agriculture. 

5  919.3  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
authorized  to  perform  the  price  report¬ 
ing  functions  of  the  United  States  De¬ 
partment  of  Agriculture. 

5  919.4  Person.  “Person”  means  any 
Individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  919.5  Cooperative  association.  “Co¬ 
operative  association”  means  any  co¬ 
operative  marketing  association  of  pro¬ 
ducers  which  the  Secretary  determines, 
after  application  by  the  association: 

(a)  To  be  qualified  under  the  pro¬ 
visions  of  the  act  of  Congress  of  Febru¬ 
ary  18.  1922,  as  amended,  known  as  the 
“Capper- Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  en¬ 
gaged  in  making  collective  sales  or  mar¬ 
keting  milk  or  its  products  for  its 
members. 

5  919.6  Southtvest  Kansas  marketing 
area.  “Southwest  Kansas  marketing 
area”,  hereinafter  called  “the  marketing 
area”,  means  all  territory  within  the 
cities  of : 

Ashland.  Kinsley. 

Cimarron.  La  Crosse. 

Coldwater.  Lakin. 

Dodge  City.-  Larned. 

Elkhart.  Liberal. 

Ellinwood.  Meade. 

Garden  City.  Medicine  Lodge. 

Great  Bend.  Ness  City. 

Greensburg.  Pratt. 

Bolslngton.  St.  John. 

Hugoton.  ^  Stafford. 

Johnson.  Syraciise. 

Jetmore.  Ulysses. 

And  within  the  townships  of  Great  Bend, 
South  Bend,  North  Homestead,  South 
Homestead,  and  Lakin  in  Barton  County, 
Kinsley  in  Edwards  County,  Garden  City 
in  Finney  County,  Dodge  and  Richland 
in  Ford  County,  Larned  and  Pleasant 
Grove  in  Pawnee  County,  Canter  and 
Saratoga  in  Pratt  County,  and  Liberal  in 
Seward  County,  all  in  the  State  of 
Kansas. 

§  919.7  Approved  plant.  “Approved 
plant”  means  any  milk  plant  approved 
by  the  appropriate  health  authority  hav¬ 
ing  jurisdiction  in  the  marketing  area: 

<a)  From  which  milk  is  disposed  of 
under  a  Grade  A  label  on  wholesale  or 
retail  routes  (including  plant  stores)  as 
Class  I  milk  in  the  marketing  area,  or 


(b)  Where  milk  of  producers  for 
whom  permits  or  ratings  are  issued  by 
a  municipality  of  the  marketing  area  is 
regularly  received,  tested,  weighed,  and 
commingled  for  shipment  to  a  plant  de¬ 
scribed  in  paragraph  (a)  of  this  section 
under  the  same  ownership. 

5  919.8  Unapproved  plant.  “Unap¬ 
proved  Plant”  means  any  'milk  plant 
which  is  not  an  approved  plant. 

§  919.9  Handler.  “Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  an  approved  plant;  or 

(b)  Any  cooperative  association  with 
respect  to  the  milk  of  any  producer 
which  it  causes  to  be  diverted  to  an  un¬ 
approved  plant  for  the  account  of  such 
cooperative  association. 

§  919.10  Producer,  (a)  “Producer” 
means  any  person,  other  than  a  pro¬ 
ducer-handler,  who  produces  milk  which 

(1)  is  received  at  an  approved  plant  di¬ 
rectly  from  the  farm  at  which  produced, 
and  (2)  is  produced  under  a  dairy  farm 
permit  or  rating  for  the  production  of 
milk  to  be  disposed  of  sis  Grside  A  milk 
issued  by  the  appropriate  hesilth  au¬ 
thority  of  a  municipality  of  the  mar¬ 
keting  area  or  by  the  State  of  Ksuisels. 

(b)  “Producer”  shall  include  any  such 
person  whose  milk  is  regularly  received 
at  an  approved  plant  but  which  is  caused 
to  be  diverted  by  a  handler  to  an  unap¬ 
proved  plant,  and  milk  so  diverted  shall 
be  deemed  to  have  been  received  at  an 
approved  plant  by  the  handler  who 
causes  it  to  be  diverted.  “Producer” 
shall  not  include  a  person  with  respect 
to  milk  produced  by  him  which  is  re¬ 
ceived  at  a  plant  operated  by  a  hsuidler 
who  is  subject  to  another  Federal  mar¬ 
keting  order  and  who  is  partially  exempt 
from  the  provisions  of  this  order  pursu¬ 
ant  to  §  919.61. 

§  919.11  Producer  milk.  “Producer 
milk”  means  all  skim  milk  and  butterfat 
in  milk  produced  by  a  producer  which 
is  received  by  a  handler  either  directly 
from  producers  or  from  other  handlers. 

f  919.12  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  other  than  that  contained  in 
producer  milk. 

§  919.13  Producer -handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
produces  milk  and  op>erates  an  approved 
plant,  but  who  receives  no  milk  from 
producers. 

§  919.14  Route.  “Route”  means  any 
delivery  (including  a  delivery  by  a 
vendor  or  at  a  plant  store)  of  milk,  skim 
milk,  buttermilk,  or  flavored  milk  drink 
other  than  in  bulk' to  a  milk  processing 
plant. 

MARKET  ADMINISTRATOR 

§  919.20  Designation.  The  agency  for 
the  administration  of  this  subpart  shall 
be  a  market  administrator,  selected  by 
the  Secretary  who  shall  be  entitled  to 
such  compensation  as  may  be  deter¬ 
mined  by,  and  shall  be  subject  to  re¬ 
moval  at  the  discretion  of  the  Secretary. 

§  919.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  subpart;. 


(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tion; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to  the 
Secretary. 

§  919.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  provi¬ 
sions  of  this  subpart,  including,  but  not 
limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretars^,  execute  and  deliver  to 
the  Secretary  a  bond^  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  subpart; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  tq  the  market 
administrator ; 

(d)  Pay,  out  of  the  funds  provided  by 
§  919.85; 

(1)  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees, 

(2)  His  own  compensation,  and 

(3)  All  other  expenses,  except  those 
Incurred  under  §  919.87,  necessarily  in¬ 
curred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  in  this  subpart,  and,  upon  request 
by  the  Secretary,  surrender,  the  same  to 
such  other  person  as  the  Secretary  may 
designate ; 

(f)  Publicly  announce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  the  name  of  any  person  who, 
5  days  after  the  day  upon  which  he  is 
required  to  perform  such  acts,  has  not 
made  (1)  reports  pursuant  to  §§919.30 
and  919.31,  or  (2)  payments  pursuant  to 
§§  919.80  to  919.88,  inclusive; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(h)  Verify  all  reports  and  payments 
by  each  handler  by  audit,  if  necessary, 
of  such  handler’s  records  and  of  the  rec¬ 
ords  of  any  other  handler  or  person  upon 
whose  utilization  the  classification  of 
skim  milk  or  butterfat  for  such  handler 
depends ; 

(i)  Publicly  announce  the  prices  de¬ 
termined  for  each  month  as  follows: 

(1)  On  or  before  the  5th  day  of  each 
month,  the  minimum  prices  for  Class  I 
milk  pursuant  to  §  919.51  (a)  and  the 
Class  I  butterfat  differential  pursuant  to 
§  919.52  (a),  both  for  the  current  month, 
and  the  minimum  price  for  Class  n  milk 
pursuant  to  §  919.51  (b)  and  the  Class  II 
butterfat  differential  pursuant  to  §  919.52 
(b),  both  for  the  preceding  month;  and 
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(2)  On  or  before  the  12th  day  of  each 
month  the  uniform  price,  computed  pur¬ 
suant  to  S  919.71  and  the  butterfat  differ¬ 
ential  computed  pursuant  to  S  919.81, 
both  for  the  preceding  month; 

(j)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  milk 
received  by  each  handler  from  producers 
who  are  members  of  such  cooperative 
association.  For  the  ptirpose  of  this  re¬ 
port  the  milk  so  received  shall  be  pro¬ 
rated  to  each  class  in  the  proportion  that 
the  total  receipts  of  milk  from  producers 
by  such  handler  were  used  in  each  class; 

<k>  Prepare  and  disseminate  to  the 
public  such  statistics  affd  information  as 
he  deems  advisable  and  as  do  not  reveal 
confidential  information. 

REPORTS,  RECORDS  AND  FACn.rnES 

5  919.30  Reports  of  receipts  and  utili¬ 
zation.  On  or  before  the  7th  day  after 
the  end  of  each  month,  each  handler, 
except  a  producer-handler,  shall  report 
to  the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received 
from  producers; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  from 
other  handlers: 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk  (except  Class  II  products 
disposed  of  in  the  form  in  which  received 
without  further  processing  or  packaging 
by  the  handler) ; 

(d)  The  quantity  of  skim  milk  and 
butterfat  contained  in  all  milk,  skim 
milk,  cream  and  products  specified  as 
Class  I  milk  pursuant  to  §  919.41  (a)  on 
hand  at  the  beginning  and  end  of  each 
month ; 

(e>  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section;  and 

(f)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe: 

§  919.31  Payroll  reports.  On  or  be¬ 
fore  the  20th  day  of  each  month,  each 
handler  shall  submit  to  the  market  ad¬ 
ministrator  his  producer  payroll  for  de¬ 
liveries  of  the  pwreceding  month,  which 
shall  show; 

(a)  The  total  pounds  and  the  average 
butterfat  test  of  milk  received  from  each 
producer  and  cooperative  association, 
the  number  of  days,  if  less  than  the  en¬ 
tire  month,  for  which  milk  was  received 
from  such  producer; 

(b)  The  amount  of  payment  to  each 
producer  and  cooperative  association; 
and 

(c)  The  nature  and  amount  of  any 
deductions  or  charges  involved  in  such 
payments. 

§  919.32  Other  reports.  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe. 

(b)  Each  handler  who  causes  milk  to 
be  diverted  for  his  account  directly  from 
producers’  farms  to  an  unapproved  plant 


shall,  prior  to  such  diversion,  report  t<> 
the  market  administrator  and  to  the  co¬ 
operative  association  of  which  such  pro¬ 
ducer  is  a  member  his  intention  to  divert 
such  milk,  the  proposed  date  or  dates  of 
such  diversion,  and  the  plant  to  which 
such  milk  is  to  be  diverted. 

§  919.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  establish  the  correct  data 
with  respect  to: 

(a)  The  receipts  of  producer  milk  and 
other  source  milk  and  the  utilization  of 
such  receipts; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled ; 

(c)  Payments  to  producers  and  coop¬ 
erative  associations;  and, 

(d)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  end 
of  each  month. 

§  919.34  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain;  Pro¬ 
vided.  That  if,  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8c  (15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records,  or  sr>eci- 
fled  books  and  records,  until  further 
written  notification  from  the  market  ad¬ 
ministrator.  In  either  case,  the  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly, 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith. 

CLASSIFICATION 

§  919.40  Skim  milk  and  butterfat  to  be 
classified.  All  skim  milk  and  butterfat 
received  within  the  month  by  a  handler 
and  which  is  required  to  be  reported 
pursuant  to  §  919.30  shall  be  classified 
by  the  market  administrator  pursuant  to 
the  provisions  of  §|  919.41  to  919.46,  in¬ 
clusive. 

§  919.41  Class  of  utilization.  Subject 
to  the  conditions  set  forth  in  §§  919.42 
through  919.46,  the  classes  of  utilization 
shall  be  as  follows; 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat  (1)  disposed  of  in  the  form  of 
milk,  skim  milk,  buttermilk,  fiavored 
milk  drinks,  cream,  cultured  sour  cream, 
any  mixture  (except  eggnog,  aerated 
cream,  and  bulk  ice  cream  mix)  of  cream 
and  milk  or  skim  milk,  and  (2)  all  other 
skim  milk  and  butterfat  not  specifically 
accounted  for  as  Class  II  milk; 

(b)  Class  n  milk  shall  be  all  skim  milk 
and  butterfat: 


( 1 )  Used  to  produce  any  product  other 
than  those  specified  in  paragraph  (a) 
of  this  section; 

(2)  Disposed  of  for  livestock  feed; 

(3)  In  cream  frozen  and  stored; 

(4)  In  shrinkage  of  producer  milk 
that  is  not  in  excess  of  2  percent  (5  per¬ 
cent  with  respect  to  skim  milk  during 
the  months  of  April,  May  and  June)  of 
receipts  from  producers; 

(5)  In  shrinkage  of  other  source  milk; 
and 

(6)  In  inventory  at  the  end  of  the 
month  as  milk,  skim  milk,  cream,  or  any 
product  specified  in  paragraph  (a)  of 
this  section. 

§  919.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  over 
a  handler’s  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and 
butterfat  in  receipts  from  producers 
and  of  other  source  milk. 

§  919.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All  skim 
milk  and  butterfat  shall  be  Class  I  milk 
unless  the  handler  who  first  receives  such 
skim  milk  or  butterfat  can  prove  to  the 
market  administrator  that  such  skim 
milk  or  butterfat  should  be  classified  as 
Class  II. 

(b)  Any  skim  milk  or  butterfat  classi¬ 
fied  as  Class  II  milk  shall  be  reclassified 
if  such  skim  milk  or  butterfat  is  later 
disposed  of  by  such  handler  or  another 
handler  (whether  in  original  or  other 
form)  as  Class  I  milk.  Any  skim  milk 
or  butterfat  which  was  classified  as  Class 
II  milk  in  the  previous  month  pursuant 
to  §  919.41  (b)  (6)  shall  be  reclassified 
as  Class  I  milk  if  it  is  subtracted  in  the 
current  month  from  Class  I  pursuant  to 
§  919.46  (a)  (4). 

§  919.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  by  a  handler  either 
by  transfer  or  diversion  from  an  ap¬ 
proved  plant  shall  be  classified : 

(a)  At  the  class  mutually  indicated  in 
writing  to  the  market  administrator  on 
or  before  the  7th  day  after  the  end  of  the 
month  within  which  such  transaction 
occurred,  otherwise  as  Class  I  milk,  if 
transferred  or  diverted  in  the  form  of 
milk,  skim  milk,  or  cream  to  the  ap¬ 
proved  plant  of  another  handler  (ex¬ 
cept  a  producer-handler),  subject  in 
either  event  to  the  following  conditions: 

(1)  'The  receiving  handler  has  use  in 
such  class  of  an  equivalent  amount  of 
skim  milk  and  butterfat,  respectively; 
and 

(2)  Such  skim  milk  or  butterfat  shall 
be  classified  so  as  to  allocate  to  producer 
milk  the  greatest  total  CJlass  I  utiliza¬ 
tion  in  the  two  plants. 

(b)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  producer-handler  in  the 
form  of  milk,  skim  milk,  or  cream. 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk  or  skim 
milk  to  an  unapproved  plant  more  than 
300  miles  distance  as  determined  by  the 
market  administrator. 

(d)  As  Class  I  milk,  if  transferred  to 
an  unapproved  plant  in  the  form  of 
cream  under  Grade  A  certification,  or 
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unless  the  handler  claims  Class  n  clas¬ 
sification  and  establishes  the  fact  that 
such  cream  was  transferred  without 
Grade  A  certification  and  with  each 
container  labeled  or  tagged  to  indicate 
that  the  contents  are  for  manufacturing 
use  only  and  that  the  shipment  was  so 
invoiced. 

(e)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
to  an  unapproved  plant  located  not  more 
than  300  miles  from  the  courthouse  at 
Dodge  City,  Kansas,  by  shortest  highway 
distance,  as  determined  by  the  market 
administrator,  and  from  which  fluid  milk 
is  disposed  of  on  wholesale  or  retail 
routes,  unless  the  market  administrator 
is  permitted  to  audit  the  records  of  re¬ 
ceipts  and  utilization  at  such  unapproved 
plant,  in  which  case  the  classification  of 
all  skim  milk  and  butterfat  received 
at  such  unapproved  plant  shall  be  de¬ 
termined  and  the  skim  milk  and  butter- 
fat  transferred  from  the  approved  plant 
shall  be  allocated  to  the  highest  use  re¬ 
maining  after  subtracting  in  series  be¬ 
ginning  with  Class  I  milk,  receipts  of 
skim  milk  and  butterfat  at  such  unap¬ 
proved  plant  direct  from  dairy- farmers 
who  the  market  administrator  deter¬ 
mines  constitute  the  regular  source  of 
supply  of  such  plant  for  fluid  usage. 

(f)  As  Class  II  milk,  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
to  an  unapproved  plant  located  not  more 
than  300  miles  from  the  courthouse  at 
Dodge  City,  Kansas,  by  shortest  high¬ 
way  distance  as  determined  by  the  mar¬ 
ket  administrator,  and  from  w'hich  fluid 
milk  is  not  disposed  of  on  wholesale  or 
retail  routes. 

5  919.45  Computation  of  the  skim 
milk  and  butterfat  in  each  class.  For 
each  delivery  period  the  market  admin¬ 
istrator  shall  correct  for  mathematical 
and  for  other  obvious  errors  the  report 
of  receipts  and  utilization  submitted  by 
each  handler  and  shall  compute  the  total 
pounds  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  Class  I  milk  and  Class  II 
milk  of  such  handler. 

§  919.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computation  pursuant  to  8  919.45,  the 
market  administrator  shall  determine 
the  classification  of  producer  milk  as 
follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  II  the  pounds  of 
skim  milk  determined  pursuant  to 
5  919.41  (b)  (3); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  received  from  other 
handlers  in  a  form  other  than  milk,  skim 
milk  or  cream  according  to  its  classifica¬ 
tion  pursuant  to  §  919.41; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  II,  the  pounds  of  skim  milk 
in  other  source  milk ; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  II,  the  pounds  of  skim  milk  in 
Inventory  at  the  beginning  of  the  month 
in  the  form  of  milk,  skim  milk,  cream 
(except  frozen  cream),  or  any  other 
product  specified  in  §  919.41  (a) ; 


(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  other  handlers 
in  the  form  of  milk,  skim  milk  or  cream 
according  to  its  classification  as  deter¬ 
mined  pursuant  to  §  919.44  (a) ; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph ; 

(7)  If  the  remaining  pounds  of  skim 
milk  remaining  in  both  classes  exceed 
the  pounds  of  skim  milk  received  from 
producers,  subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  each 
class  in  series  beginning  with  Class  II. 
Any  amount  so  subtracted  shall  be  called 
“overage.” 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section. 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  allocated  to  pro¬ 
ducer  milk  in  each  class,  respectively,  as 
computed  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  and  determine  the 
percent  of  butterfat  content  in  such  mil.k 
in  each  class. 

MINIMUM  PRICES 

§  919.50  Basic  formula  price  to  be 
used  in  determining  Class  I  prices.  The 
basic  formula  price  to  be  used  in  deter¬ 
mining  the  price  per  hundredweight  of 
Class  I  milk  shall  be  the  higher  of  the 
prices  computed  pursuant  to  paragraphs 
(a)  and  (b)  of  this  section  for  the  pre¬ 
ceding  month. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid,  or  to  be  paid,  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department,  di¬ 
vided  by  3.5  and  multiplied  by  3.8: 

Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Borden  Co.,  Orfordvllle,  Wis. 

Borden  Co.,  New  London.  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Richland  Center.  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co..  Belleville,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

White  House  Milk  Co..  Manitowoc,  Wis. 

(b)  The  price  per  hundredweight  com¬ 
puted  by  adding  together  the  plus  values 
pursuant  to  subparagraphs  (1)  and  (2) 
of  this  paragraph: 

(1)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  per  pound  of  Grade  A  (92-score) 
bulk  creamery  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
during  the  month,  subtract  3  cents,  add 
20  percent  thereof,  and  multiply  by  3.8. 

(2)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of  the 
.weighted  averages  of  carlot  prices  per 
pound  for  nonfat  dry  milk  solids,  spray 


‘JC5 

and  roller  process,  respectively,  for 
human  consumption,  f .  o.  b.  manufactur¬ 
ing  plants  in  the  Chicago  area,  as  pub¬ 
lished  for  the  period  from  the  26th  day 
of  the  preceding  month  through  the  25th 
day  of  the  current  month  by  the  Depart¬ 
ment  deduct  5.5  cents,  multiply  by  8.5, 
and  then  multiply  by  0.962. 

§  919.51  Class  prices.  Subject  to  the 
provisions  of  §  919.52,  the  minimum 
prices  per  hundredweight  to  be  paid  by 
each  handler  for  milk  received  at  his 
plant  from  producers  during  the  month 
shall  be  as  follows: 

(a)  Class  I  milk.  The  price  per  hun¬ 
dredweight  shall  be  the  basic  formula 
price  plus  $1.65  during  all  months  of  the 
year. 

(b)  Class  II  milk.  The  price  per  hun¬ 
dredweight  shall  be  the  average  price 
reported  by  the  Department  for  the  cur¬ 
rent  month  for  milk  for  manufacturing 
purposes,  f.  o.  b.  plant.  United  States, 
adjusted  to  a  3.8  percent  butterfat  basis 
by  direct  ratio:  Provided,  That:  For  but¬ 
terfat  received  from  producers  and 
classified  as  Class  II  milk  which  is  used 
to  produce  salted  butter  or  cheese  (other 
than  cottage  cheese)  there  shall  be  cred¬ 
ited  to  the  handler  receiving  such  but¬ 
terfat  from  producers  4  cents  per  pound 
during  the  months  of  March  1954 
through  June  1954,  inclusive.* 

§  919.52  Butterfat  differential  to  han- 
dlers.  If  the  average  butterfat  content 
of  the  milk  of  any  handler  allocated  to 
any  class  pursuant  to  §  919.46  is  more  or 
less  than  3.8  percent,  there  shall  be 
added  to  the  respective  class  price,  com¬ 
puted  pursuant  to  §  919.51  (a)  and  (b)' 
for  each  one-tenth  of  one  percent  that 
the  average  butterfat  content  of  such 
milk  is  above  3.8  percent,  or  subtracted 
for  each  one-tenth  of  one  percent  that 
such  average  butterfat  content  is  below 
3.8  percent,  an  amount  equal  to  the  but¬ 
terfat  differential  computed  by  multiply¬ 
ing  the  simple  average,  as  computed  by 
the  market  administrator,  of  the  daily 
wholesale  selling  price  per  pound  (using 
the  mid-point  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk 
creamery  butter  at  Chicago,  as  reported 
by  the  Department  during  the  appropri¬ 
ate  month,  by  the  applicable  factor 
listed  below  and  dividing  the  result  by 
10: 

(a)  CHass  I  milk:  Multiply  such  price 
for  the  preceding  month  by  .125;  and 

(b)  Class  II  milk:  Multiply  such  price 
for  the  current  month  by  1.15. 

APPLICATION  OF  PROVISIONS 

5  919.60  Producer-handlers.  Sections 
919.40  through  919.46.  919.50  through 
919.52,  919.70  through  919.71,  919.80 
through  919.89  shall  not  apply  to  a  pro¬ 
ducer-handler. 

§  919.61  Handlers  subject  to  other  or¬ 
ders.  In  the  case  of  any  handler  who 
the  Secretary  determines  disposes  of  a 
greater  portion  of  his  milk  as  Cfiass  I 
milk  in  another  marketing  area  regu¬ 
lated  by  another  milk  marketing  agree¬ 
ment  or  order  issued  pursuant  to  the  act, 
the  provisions  of  this  order  shall  not 
apply  except  that  the  handler  shall  with 
respect  to  his  total  receipts  of  skim  milk 
and  butterfat,  make  reports  to  the  mar- 
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ket  administrator  at  such  time  and  in 
such  manner  as  the  market  administra¬ 
tor  may  require  and  shall  allow  verifica¬ 
tion  of  such  reports  by  the  market 
administrator  pursuant  to  §  919.33. 

DETERMINATION  OF  UNIFORM  PRICE 

5  919.70  Computation  of  value  of 
milk.  The  value  of  milk  received  during 
each  month  by  each  handler  from  pro¬ 
ducers  shall  be  a  sum  of  money  computed 
by  the  market  administrator  as  follows: 

(a)  Multiply  the  pwunds  of  such  milk 
In  each  class  by  the  applicable  respective 
class  prices  (adjusted  pursuant  to 
§  919.52)  and  add  together  the  resulting 
amounts; 

(b)  Add  an  amount  computed  by  mul¬ 
tiplying  the  pounds  of  any  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  919.46  (a)  (7)  by  the  applicable  class 
price  (s) ; 

(c)  Add  any  charges  computed  as  fol¬ 
lows: 

( 1 )  For  any  skim  milk  or  butterf at  in 
Inventory  reclassified  pursuant  to  §  919.43 
(b)  which  is  not  in  excess  of  the  quantity 
in  producer  milk  classified  as  Class  II 
milk  (other  than  as  shrinkage)  in  the 
handler’s  plant  for  the  preceding  month, 
a  charge  shall  be  computed  at  the  dif¬ 
ference  between  its  value  at  the  Class  I 
price  for  the  current  month  and  its  value 
at  the  Class  II  price  of  the  preceding 
month: 

(2 )  For  any  other  skim  milk  or  butter- 
fat  reclassified  pursuant  to  §  919.43  (b) 
a  charge  shall  be  computed  at  the  dif¬ 
ference  between  its  value  at  the  Class  I 
price  and  its  value  at  the  Class  II  price 
both,  for  the  month  in  which  previously 
classified  as  Class  U  milk. 

§  919.71  Computation  of  uniform 
price.  For  each  month  the  market  ad¬ 
ministrator  shall  compute  the  uniform 
price  per  hundredweight  for  all  milk  of 
3.8  p)ercent  butterf  at  content  received 
from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  919.70  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  §  919.30  and  who  made  the 
payments  pursuant  to  §§919.80  and 
919.83  for  the  preceding  month; 

(b)  For  each  of  the  months  of  April 
through  June  subtract  an  amount  equal 
to  50  cents  per  hundredweight  on  the 
total  amount  of  producer  milk  included 
in  these  computations  to  be  retained  in 
the  producer-settlement  fund  for  the 
purpose  specified  in  §  919.95; 

(c)  Add  not  less  than  one-half  of  the 
unobligated  cash  balance  on  hand  in  the 
producer-settlement  fund; 

(d)  Subtract  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  3.8  percent 
or  add  if  such  average  butterfat  content 
is  less  than  3.8  percent  an  amount  com¬ 
puted  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.8  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  919.81  and  multiplying  the  resulting 
figure  by  the  total  hundredweight  of  such 
milk; 

(e)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  milk  included 
in  these  computations;  and 


(f  V  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount 
computed  pursuant  to  paragraph  (a)  of 
this  section.  The  resulting  figure  shall 
be  the  uniform  price  for  milk  of  3.8  per¬ 
cent  butterfat  content  received  from 
producers. 

PAYMENTS 

§  919.80  Time  and  method  of  pay¬ 
ment.  Each  handler  shall  make  pay¬ 
ment  as  follows: 

(a)  Dn  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  for 
whom  payment  is  not  made  pursuant  to 
paragraph  (c)  of  this  section,  at  not  less 
than  the  uniform  price  for  such  month 
computed  pursuant  to  §  919.71  adjusted 
by  the  butterfat  differential  computed 
pursuant  to  §  919.81,  and  less  the  amount 
of  the  pajonent  made  pursuant  to  para¬ 
graph  (b)  of  this  section:  Provided,  That 
if  by  such  date  such  handler  has  not  re¬ 
ceived  full  payment  for  such  month  pur¬ 
suant  to  §  919.84,  he  may  reduce  his  total 
payments  to  all  producers  uniformly  by 
not  more  than  the  amount  of  reduction 
in  payments  from  the  market  adminis¬ 
trator;  he  shall,  however,  complete  such 
payments  pursuant  to  this  paragraph 
not  later  than  the  date  for  making  such 
payments  next  following  receipt  of  the 
balance  from  the  market  administrator. 

(b)  On  or  before  the  10th  day  of  each 
month,  to  each  producer  for  whom  pay¬ 
ment  is  not  made  pursuant  to  paragraph 

(c)  of  this  section  for  milk  as  the  market 
administrator  determines  received  dur¬ 
ing  the  first  15  days  of  such  month,  at 
not  less  than  the  Class  II  price  of  the 
preceding  month. 

(c)  On  or  before  the  13th  and  27th 
days  of  each  month,  in  lieu  of  payments 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  respectively,  to  a  coopera¬ 
tive  association  which  so  requests,  with 
respect  to  producers  for  whose  milk  such 
cooperative  association  is  authorized  to 
collect  payment,  an  amount  equal  to  the 
sum  of  the  individual  payments  other¬ 
wise  payable  to  such  producers.  Such 
payments  shall  be  accompanied  by  a 
statement  showing  for  each  producer  the 
items  required  to  be  reported  pursuant 
to  §  919.31. 

§  919.81  Producer-hutterfat  differ¬ 
ential.  In  making  payments  pursuant 
to  §  919.80,  there  shall  be  added  to  or 
subtracted  from  the  uniform  price  for 
each  one-tenth  of  1  percent  that  the 
average  butterfat  content  of  the  milk 
received  from  the  producer  is  above  or 
below  4.0  percent,  an  amount  computed 
by  multiplying  by  1.2  the  simple  average 
as  computed  by  the  market  adminis¬ 
trator  of  the  daily  wholesale  selling  prices 
per  pound  (using  the  mid-point  of  any 
price  range  as  one  price)  of  Grade  A 
(92-score)  bulk  creamery  butter  at  Chi¬ 
cago  as  reported  by  the  Department 
during  the  month,  dividing  the  resulting 
sum  by  10,  and  rounding  to  the  nearest 
one- tenth  of  a  cent. 

§  919.82  Producer-settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund,”  into 
which  he  shall  deposit  all  payments  made 


by  handlers  pursuant  to  §§919.83  and 

919.85,  and  out  of  which  he  shall  make 
all  payments  pursuant  to  §§  919.84  and 

919.85. 

§  919.83  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  13th 
day  after  the  end  of  the  month  during 
which  the  milk  was  received,  each  han¬ 
dler,  including  a  cooperative  association 
which  is  a  handler,  shall  pay  to  the 
market  administrator  the  amount,  if 
any  by  which  the  value  of  the  milk  re¬ 
ceived  by  such  handler  from  producers 
as  determined  pursuant  to  §  919.70  is 
greater  than  the  amount  required  to  be 
paid  producers  by  such  handler  pursuant 
to  §  919.80. 


§  919.84  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before 
the  14th  day  after  the  end  of  the  month 
during  which  the  milk  was  received,  the 
market  administrator  shall  pay  to  each 
handler,  including  a  cooperative  as;So- 
ciation  which  is  a  handler,  the  amount, 
if  any,  by  which  the  value  of  the  milk 
received  by  such  handler  from  producers 
during  the  month  as  determined  pursu¬ 
ant  to  §  919.70  is  less  than  the  amount 
required  to  be  paid  producers  by  such 
handler  pursuant  to  §  919.80:  Provided, 
That  if  the  balance  in  the  producer-set¬ 
tlement  fund  is  insuflBcient  to  make  all 
payments  pursuant  to  this  paragraph, 
the  market  administrator  shall  reduce 
uniformly  such  payments  and  shall  com¬ 
plete  such  payments  as  soon  as  the  nec¬ 
essary  funds  are  available. 


I 


i 


§  919.85  Fall  incentive  payment.  On  j 
or  before  the  15th  day  after  the  end  of  | 
each  of  the  months  of  August,  September  | 
and  October,  the  market  administrator  | 
shall  pay  out  of  the  producer-settlement 
fund  to  each  producer  from  whom  milk  | 
was  received  by  handlers  during  the  I 
month,  an  amount  computed  as  follows:  | 

(a)  Divide  one-third  of  the  total  L 
amount  held  pursuant  to  §  919,71  (b)  by  I 
the  total  hundredweight  of  producer  ft 
milk  received  by  all  handlers  during  the  | 
month  and  multiply  >jthe  resulting  | 
amount  (computed  to  the  nearest  cent  I 
per  hundredweight)  by  the  hundred-  |j 
weight  of  milk  received  from  each  such  I) 
producer  during  the  month:  Provided,  I 
That  payment  under  this  paragraph  due  || 
any  producer  who  has  given  authority 
to  a  cooperative  association  to  receive  } 
payments  for  his  milk  shall  be  distrib¬ 
uted  to  such  cooperative  association  if  | 
the  cooperative  association  requests  re-  I 
ceipt  of  such  payment.  | 


§  919.86  Adjustment  of  accounts,  i 
Whenever  audit  by  the  market  adminis-  [ 
trator  of  any  handler’s  reports,  books,  | 
records,  or  accounts  discloses  errors  re-  ! 
suiting  in  money  due:  f 

(a)  The  market  administrator  from  | 

such  handler;  | 

(b)  Such  handler  from  the  market  ad-  f 

ministrator;  or.  If 

(c)  Any  producer  or  cooperative  a.sso-  | 
ciation  from  such  handler,  the  market 
administrator  shall  promptly  notify  such  i 
handler  of  any  amount  so  due  and  pay-  | 
ment  thereof  shall  be  made  on  or  before  | 
the  next  date  for  making  payments  set  t 
forth  in  the  provisions  under  which  error 
occurred. 
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§  919.87  Marketing  services,  (a)  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of  this 
section,  each  handler,  in  making  pay¬ 
ments  to  producers  (other  than  himself) 
pursuant  to  §  919.80,  shall  deduct  6  cents 
per  hundredweight  or  such  lesser  amount 
as  may  be  prescribed  by  the  Secretary, 
and  shall  pay  such  deductions  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  each  month. 
Such  moneys  shall  be  used  by  the  market 
administrator  to  sample,  test,  and  check 
the  weights  of  milk  received  and  to  pro¬ 
vide  producers  with  market  information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per¬ 
forming  the  services  set  forth  in  para¬ 
graph  (a)  of  this  section,  each  handler 
shall  make,  in  lieu  of  the  deduction  spec¬ 
ified  in  paragraph  (a)  of  this  section 
such  deductions  from  the  payments  to  be 
made  to  such  producers  as  may  be  au¬ 
thorized  by  the  membership  agreement 
or  marketing  contract  between  such  co¬ 
operative  association  and  such  producers 
on  or  before  the  15th  day  after  the  end 
of  each  month  pay  such  deduction  to  the 
cooperative  association  rendering  such 
services  identified  by  a  statement  show¬ 
ing  for  each  such  producer  the  informa¬ 
tion  required  to  be  reported  to  the  mar¬ 
ket  administrator  pursuant  to  §  919.31 
in  lieu  of  such  statement  a  handler  may 
authorize  the  market  administrator  to 
furnish  such  cooperative  association  the 
information  with  respect  to  such  pro¬ 
ducers  reported  pursuant  to  §  919.31, 

§  919.88  Expenses  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  snbpart,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  after 
the  end  of  the  month,  5  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
all  receipts  within  the  month  of  (a) 
other  source  milk  which  is  classified  as 
Class  I,  and  (b)  milk  from  producers 
including  such  handler’s  own  production. 

5  919.89  Termination  of  obligation. 
Tlie  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  subpart  for 
tlie  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  Administrator 
receives  the  handler’s  utilization  report 
on  the  milk  involved  in  such  obligation, 
unless  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  w'riting  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it  shall 
contain  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and, 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produc- 
oi’(s)  or  association  of  producers,  or  if 
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the  obligation  Is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid.  . 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
subpart,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  sub¬ 
part  to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a) 
of  this  section,  notify  the  handler  in 
writing  of  such  failure  or  refusal.  If 
the  market  administrator  so  notifies  a 
handler,  the  said  tw’o-year  period  with 
respect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during  which 
all  such  books  and  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator  or  his  repre¬ 
sentatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  sub¬ 
part  to  pay  money  shall  not  be  termi¬ 
nated  wuth  respect  to  any  transaction 
involving  fraud  or  willful  concealment 
of  a  fact  material  to  the  obligation,  on 
the  part  of  the  handler  against  whom 
the  obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
subpart  shall  terminate  two  years  after 
the  end  of  the  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  month  during 
which  the  payment  (including  deduction 
or  setoff  by  the  market  administrator) 
was  made  by  the  handler  if  a  refund 
on  such  payment  is  claimed,  unless  such 
handler,  within  the  applicable  period  of 
time,  files,  pursuant  to  section  8c  (15) 
(A)  of  the  act,  a  petition  claiming  such 
money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  919.100  Effective  time.  The  provi¬ 
sions  of  this  subpart,  or  of  any  amend¬ 
ment  to  this  subpart,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated,  pursuant 
to  §  919.101. 

§  919.101  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  subpart  or  any  provision  of  this 
subpart  whenever  he  finds  this  subpart 
or  any  provision  of  this  subpart  ob¬ 
structs  or  does  not  tend  to  effectuate 
the  declared  policy  of  the  act.  This  sub¬ 
part  shall  terminate  in  any  event  when¬ 
ever  the  provisions  of  the  act  authorizing 
it  ceases  to  be  in  effect. 

§  919.102  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  subpart, 
there  are  any  obligations  under  this  sub¬ 
part  the  final  accrual  or  ascertainment 
of  which  requires  further  acts  by  any 
person  (including  the  market  adminis¬ 
trator)  ,  such  further  acts  shall  be  per¬ 
formed  notwithstanding  such  suspension 
or  termination. 


§  919.103  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  subpart  except  this  section,  the 
market  administrator,  or  such  other  liq¬ 
uidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator’s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a  liq¬ 
uidating  agent  is  so  designated,  all  as¬ 
sets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on 
hand  exceed  the  amounts  required  to 
pay  outstanding  obligations  of  the  office 
of  the  market  administrator  and  to  pay‘ 
necessary  expenses  of  liquidation  and 
distribution,  such  excess  shall  be  dis¬ 
tributed  to  contributing  handlers  and 
producers  in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§919.110  Agents.  The  Secretary 
may.  by  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  agent  or  representa¬ 
tive  in  connection  with  any  of  the  provi¬ 
sions  of  this  subpart. 

§  919.111  Separability  of  provisions. 
If  any  provision  of  this  subpart  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application  of 
such  provision  and  the  remaining  pro¬ 
visions  of  this  subpart,  to  other  persons 
or  circumstances,'  shall  not  be  affected 
thereby. 

Piled  at  Washington,  D.  C.,  this  12th 
day  of  PebruaiT  1954. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 

(P.  R.  Doc.  54-1116;  Piled,  Peb.  16,  1954; 
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[Docket  No.  AO-227  A31 

Handling  of  Milk  in  Neosho  Valley 
Marketing  Area 

decision  WnTH  RESPECT  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  PROPOSED  ORDER, 
AMENDING  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CPR 
Part  900),  a  public  hearing  was  con¬ 
ducted  at  Pittsburg,  Kansas,  on  Septem¬ 
ber  1-4,  1953,  pursuant  to  notices  thereof 
which  were  issued  on  August  18,  1953, 
and  August  21.  1953  (18  F.  R.  4995,  5122). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  January 
11,  1954,  issued  his  recommended  deci¬ 
sion  and  opportunity  to  file  exceptions 
thereto  with  respect  to  a  certain  issue  of 
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such  hearing,  which  was  published  in 
the  Federal  Register  on  January  15, 
1954  (19  P.  R.  269). 

The  material  issues,  findings  and  con¬ 
clusions,  and  general  findings  of  the 
aforesaid  recommended  decision  are 
hereby  adopted  as  the  issues,  findings 
and  conclusions,  and  general  findings  of 
this  decision  as  if  set  forth  in  full  herein, 
except  as  follows: 

1.  Delete  the  follow’ing  from  the  third 
paragraph  in  the  second  column  of  19 
F.  R.  269 :  “The  period  for  which  returns 
to  producers  are  made  under  the  base- 
excess  plan  should  be  extended  to  include 
the  months  of  March,  July,  and  August 
in  addition  to  the  months  of  April,  May, 
and  June”. 

The  above  material  to  be  deleted  is  not 
german^  to  the  issue  considered  at  that 
point  of  the  decision.  In  substance  it  is 
included  elsewhere  in  the  decision. 

Ruling  on  exceptions.  Within  the 
period  reserved  for  filing  exceptions  to 
the  recommended  decision,  exceptions 
were  submitted  on  behalf  of  certain  in¬ 
terested  parties.  Such  exceptions  have 
been  fully  considered  and  to  the  extent 
that  the  findings  and  conclusions  of  this 
decision  are  at  variance  with  any  ex¬ 
ceptions,  such  exceptions  are  hereby 
overruled. 

Determination  of  representative  pe¬ 
riod.  The  month  of  December  1953  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  an  order 
amending  the  order,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the  Neosho 
Valley  marketing  area  in  the  manner  set 
forth  in  the  attached  amending  order  is 
approved  or  favored  by  producers  who, 
during  such  period,  were  engaged  in  the 
production  of  milk  for  sale  in  the  market¬ 
ing  area  specified  in  such  order,  as 
amended. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled  “Marketing 
Agreement  Regulating  the  Handling  of 
Milk  in  the  Neosho  Valley  Marketing 
Area,”  and  “Order  Amending  the  Order, 
as  amended.  Regulating  the  Handling  of 
Milk  in  the  Neosho  Valley  Marketing 
Area,”  w'hich  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 
These  documents  shall  not  become  effec¬ 
tive  unless  and  until  the  requirements  of 
§  900.14  of  the  rules  of  practice  and  pro¬ 
cedure,  as  amended,  governing  proceed¬ 
ings  to  formulate  marketing  agreements 
and  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  12th  day  of  February  1954, 

[seal!  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 


Order  *  Amending  the  Order,  as 

Amended.  Regulating  the  Handling  of 

Milk  in  the  Neosho  Valley  Marketing 

Area 

§  928.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  (connection 
with  the  issuance  of  the  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations 
are  hereby  ratified  and  aflai-med,  except 
insofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  'Of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Neosho  Valley  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  and  other  economic  (»n- 
ditions  which  affect  market  supply  and 
demand  for  milk  in  the  marketing  area, 
and  the  minimum  prices  specified  in  the 
order,  as  amended,  and  as  hereby  fur¬ 
ther  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  (X)m- 
mercial  activity,  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Neosho  Valley  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  and  the  afore¬ 
said  order,  as  amended,  is  hereby  fur¬ 
ther  amended  as  follows: 

1.  In  §  928.7  delete  the  parenthetical 
phrase  “(including  plant  stores)^’  and 


*  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 


substitute  therefor  the  parenthetical 
phrase  “(including  routes  operated  by 
vendors  and  disposition  at  plant  stores)  ”. 

2.  In  §  928.8  delete  the  parenthetical 
phrase  “(including  plant  stores)”  and 
substitute  therefor  the  parenthetical 
phrase  “(including  routes  operated  by 
vendors  and  disposition  at  plant  stores)  ”. 

3.  Delete  §  928.10  and  substitute  there¬ 
for  the  following: 

§  928.10  Producer -handler.  “Pro¬ 
ducer-handler”  means  any  person  who, 
with  the  approval  of  any  health  au¬ 
thority  having  jurisdiction  in  the  mar¬ 
keting  area,  processes  milk  from  his  own 
farm  production  and  disposes  of  all  or 
a  portion  of  such  milk  as  Class  I  milk 
within  the  marketing  area,  but  who  re¬ 
ceives  no  milk  from  producers. 

4.  In  §  928.22  (h)  delete  the  words 
“within  10  days”. 

5.  In  §  928.22  (i)  delete  “llth  day” 
and  substitute  therefor  “12th  day”. 

6.  In  §  928.22  (j)  (2)  delete  “llth  day” 
and  substitute  therefor  “12th  day”. 

7.  Delete  §  928.61  and  substitute  there¬ 
for  the  following : 

!5  928.61  Handlers  subject  to  other 
orders.  In  the  case  of  any  handler  (as 
defined  herein)  who  the  Secretary  de¬ 
termines  disposed  of  a  greater  portion 
of  his  milk  as  Class  I  milk  in  another 
marketing  area  regulated  by  another 
milk  marketing  agreement  or  order  is¬ 
sued  pursuant  to  the  act,  or  who  other¬ 
wise  is  determined  pursuant  to  the 
provisions  of  another  milk  marketing 
agreement  or  order  to  be  subject  to  the 
pricing  and  payment  provisions  of  such 
agreement  or  order,  the  provisions  of  the 
order  shall  not  apply  except  as  follows: 

(a)  The  handler  shall,  with  respect  to 
his  total  receipts  and  utilization  of  skim 
milk  and  butterfat,  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis¬ 
trator  may  require  and  shall  allow  veri¬ 
fication  of  such  reports  by  the  market 
administrator  pursuant  to  §  928.33. 

(b)  If  the  value  of  skim  milk  and 
butterfat  disposed  of  as  Class  I  milk  on 
routes  in  the  marketing  area,  as  deter¬ 
mined  under  the  other  order  to  which 
such  handler  is  subject,  is  less  than  its 
value  as  computed  pursuant  to  this  order, 
such  handler  shall  pay  the  difference  t5 
the  market  administrator.  The  amount 
of  the  payment  so  computed  shall  be  re¬ 
duced  by  the  amount  of  any  contra 
differences  in  the  values  of  Class  I  milk 
so  disposed  of  in  the  immediately  pre¬ 
ceding  eleven  delivery  periods  which 
have  not  served  to  reduce  the  payment 
for  any  intervening  delivery  period. 

(c)  On  or  before  the  14th  day  after 
the  end  of  the  delivery  period  payment 
of  the  net  amount  computed  pursuant 
to  paragraph  (b)  of  this  section  shall  be 
made  to  the  market  administrator  who 
shall: 

(1)  Transfer  the  amount  of  such  pay¬ 
ment  to  the  market  administrator  of  the 
order  to  which  the  handler  is  subject,  if 
such  order  provides  for  receipt  of  such 
funds  and  their  distribution  to  producers 
whose  milk  is  priced  under  such  order; 
or 

(2)  Otherwise  deposit  such  amount  in 
the  producer-settlement  fund. 


Wednesday,  February  17,  1954 
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8.  In  §  928.71  delete  “July  through 
March"  and  substitute  therefor  "Sep¬ 
tember  through  February". 

9.  In  §  928.72  delete  "April  through 
June"  and  substitute  therefor  “March 
through  August". 

10.  In  §  928.80  delete  "April  through 
June"  as  such  words  first  appear  in  such 
section,  and  substitute  therefor  "March 
through  August”,  and  also  delete  the 
proviso  appearing  at  the  end  of  such 
section. 

11.  In  §  928.81  delete  “April  through 
June"  and  substitute  therefor  "March 
through  August". 

12.  In  §  928.90  (b)  delete  “16th  day” 
and  substitute  therefor  "17th  day”,  and 
also  delete  from  the  second  proviso  "14th 
day"  and  substitute  therefor  “15th  day". 

13.  In  §  928.92  delete  “928.61  (b)"  and 
substitute  therefor  “928.61  (c)  (2)". 

14.  In  §  928.93  delete  “12th  day”  and 
substitute  therefor  "13th  day”,  and  also 
delete  “period  of  April.  May  and  June” 
and  substitute  therefor  "periods  of 
March  through  August”. 

15.  In  §  928.94  delete  “13th  day”  and 
substitute  therefor  “14th  day”,  and  also 
delete  “April.  May,  and  June”  and  sub¬ 
stitute  therefor  "March  through  August”. 

16.  In  §  928.96  (a)  delete  "5  cents” 
and  substitute  therefor  “6  cents”,  and 
also  delete  "15th  day”  and  substitute 
therefor  "16th  day”. 

17.  In  §  928.96  (b)  delete  “15th  day” 
and  substitute  therefor  "16th  day". 

18.  In  §  928.97  delete  "15th  day”  and 
substitute  therefor  “16th  day”. 

IP.  R.  Doc.  54-1115:  Piled.  Peb.  16.  1954: 

8:51  a.  m.] 


[  7  CFR  Part  969  ] 

[Docket  No.  AO-2541 

Handling  of  Avocados  Grown  in  South 
Florida 

notice  of  hearing  with  respect  to  pro¬ 
posed  MARKETING  AGREEMENT  AND  ORDER 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(48  Stat.  31,  as  amended;  7  U.  S.  C.  601 
et  seq.),  and  in  accordance  with  the 
applicable  rules  of  practice  and  proce¬ 
dure  governing  proceedings  to  formulate 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900;  19  F.  R.  57), 
notice  is  hereby  given  of  a  public  hearing 
to  be  held  in  the  Auditorium,  White 
Labor  Camp  (Modella),  Homestead, 
Florida,  beginning  at  10:00  a.  m.,  e.  s.  t., 
March  8,  1954,  with  respect  to  a  pro¬ 
posed  marketing  agreement  and  order 
regulating  the  handling  of  avocados 
grown  in  South  Florida.  The  proposed 
marketing  agreement  and  order  have 
not  received  the  approval  of  the  Secre¬ 
tary  of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  thp 
economic  and  marketing  conditions 
which  relate  to  the  provisions  of  the 
proposed  marketing  agreement  and 
order  hereinafter  set  forth,  to  proposed 
additions  to  such  provisions,  and  to  any 
appropriate  modifications  thereof. 

The  Marketing  Agreement  Committee 
of  Avocado  Growers  and  Shippers  sub¬ 


mitted.  and  requested  a  hearing  on.  the 
proposed  marketing  agreement  and  or¬ 
der,  the  provisions  of  which  are  as  fol¬ 
lows  (the  sections  identified  with  an 
asterick  (*)  apply  only  to  the  proposed 
marketing  agreement  and  not  to  the 
proposed  order) : 

DEFINITIONS 

§  969.1  Secretary.  "Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  Officer  or  employee 
of  the  United  States  Department  of  Ag¬ 
riculture  who  is,  or  may  hereafter  be, 
authorized  to  exercise  the  powers  and 
perform  the  duties  of  the  Secretary  of 
Agriculture  of  the  United  States. 

§  969.2  Act.  "Act”  means  Public  Act 
No.  10.  73d  Congress  (May  12,  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (48  Stat. 
31,  as  amended;  7  U.  S.  C.  601  et  seq.). 

§  969.3  Person.  “Person”  means  an 
individual,  partnership,  corporation,  as¬ 
sociation  or  any  other  business  unit. 

§  969.4  Production  area.  “Production 
area”  means  the  counties  of  Brevard, 
Osceola,  Polk,  Hillsborough,  and  Pinellas 
in  the  State  of  Florida,  and  all  of  the 
counties  of  the  State  that  are  south  of 
such  counties. 

§  969.5  Avocados.  “Avocados”  means 
all  varieties  of  ayocados  grown  in  the 
production  area. 

§  969.6  Fiscal  year.  “Fiscal  year” 
means  the  twelve-month  period  ending 
March  31  of  each  year. 

§  969.7  Committee.  “Committee” 
means  the  Avocado  Administrative  Com¬ 
mittee  established  pursuant  to  §  969.20. 

§  969.8  Grower.  “Grower”  is  synon¬ 
ymous  with  producer  and  means  any 
person  who  produces  avocados  for 
market. 

§  969.9  Handler.  “Handler”  is  syn¬ 
onymous  with  shipper  and  means  any 
person  (except  a  common  or  contract 
carrier  transporting  avocados  owned  by 
another  person)  who  handles  avocados 
or  causes  avocados  to  be  handled. 

§  969.10  Handle.  “Handle”  is  s3)non- 
ymous  with  ship  and  means  to  sell,  con¬ 
sign,  deliver  or  transport  avocados 
within  the  production  area  or  between 
the  production  area  and  any  point  out¬ 
side  thereof  in  the  continental  United 
States  or  Canada;  Provided.  That  such 
terms  shall  not  include  (a)  the  sale  of 
avocados  on  the  tree;  (b)  the  sale  of 
avocados^to  a  packer  registered  with  the 
committee  in  accordance  with  such  rules 
and  regulations  as  it  may  prescribe  with 
the  approval  of  the  Secretary;  (c)  the 
transportation  or  delivery  of  avocados 
to  the  packing  house  of  such  a  packer 
for  the  purpose  of  having  such  avocados 
prepared  for  market;  or  (d)  the  sale  of 
avocados  at  retail  by  a  person  in  his 
capacity  as  a  retailer. 

§  969.11  District.  “District”  means 
the  applicable  one  of  the  following  de¬ 
scribed  subdivisions  of  the  production 

* 

(a)  “District  1”  shall  include  Dade 
County. 


(b)  “District  2”  shall  include  all  of 
the  production  area  except  Dade  County. 

ADMINISTRATIVE  BODY 

§  969.20  Establishment  and  member¬ 
ship.  There  is  hereby  established  an 
Avocado  Administrative  Committee  con¬ 
sisting  of  nine  members,  each  of  whom 
shall  .have  an  alternate  who  shall  be 
nominated  and  selected  in  the  same 
manner  and  who  shall  have  the  same 
qualifications  as  the  member  for  whom 
he  is  an  alternate.  Five  of  the  members 
and  their  respective  alternates  shall  be 
growers  who  shall  not  be  handlers  or 
employees  of  handlers.  Four  of  the 
members  and  their  respective  alternates 
shall  be  handlers  or  employees  of  hand¬ 
lers.  The  five  members  of  the  commit¬ 
tee  who  shall  be  growers  and  who  shall 
not  be  handlers,  or  employees  of  hand¬ 
lers,  are  hereinafter  referred  to  as 
"grower”  .members  of  the  committee; 
and  the  four  members  who  shall  be 
handlers,  or  employees  of  handlers,  are 
hereinafter  referred  to  as  "handler" 
members  of  the  committee.  Four  of  the 
five  grower  members  shall  be  producers 
of  avocados  in  District  1,  and  one  grower 
member  shall  be  a  producer  of  avocados 
in  District  2.  Three  of  the  four  handler 
members  shall  be  handlers  of  avocados 
grown  in  District  1,  and  one  handler 
member  shall  be  a  handler  of  avocados 
in  District  2. 

§  969.21  Term  of  office.  The  term  of 
office  of  each  member  and  alternate 
member  of  the  committee  shall  begin 
April  1,  and  shall  terminate  March  31  of 
the  following  year.  Members  and  al¬ 
ternate  members  shall  serve  in  such 
capacities  for  the  portion  of  the  term  of 
office  for  which  they  are  selected  and 
qualify  and  until  their  respective  suc¬ 
cessors  are  selected  and  have  qualified. 
The  consecutive  terms  of  office  of  mem¬ 
bers  shall  be  limited  to  three  terms. 

§  969.22  Nomination — (a)  Initial 
members.  Nominations  forv  each  of  the 
five  initial  grower  members  and  four 
initial  handler  members  of  the  commit¬ 
tee,  together  with  nominations  for  the 
initial  alternate  members  for  each  posi¬ 
tion,  may  be  submitted  to  the  Secretary 
by  growers  and  handlers.  The  names  of 
at  least  two  nominees  should  be  sub¬ 
mitted  for  each  member  or  alternate 
member  position  to  be  filled.  Such  nom¬ 
inations  may  be  made  by  means  of  group 
meetings  of  the  growers  and  handlers 
concerned  in  each  district.  Such  nom¬ 
inations,  if  made,  shall  be  filed  with  the 
Secretary  no  later  than  ten  calendar 
days  prior  to  the  effective  date  hereof. 
In  the  event  nominations  for  initial 
members  and  alternate  members  of  the 
committee  are  not  filed  pursuant  to,  and 
within  the  time  specified  in,  this  section, 
the  Secretary  may  select  such  initial 
members  and  alternate  members  with¬ 
out  regard  to  nominations,  but  selections 
shall  be  on  the  basis  of  the  representa¬ 
tion  provided  for  in  §  969.20. 

(b)  Successor  members.  (1)  Nomina¬ 
tions  for  successor  members  of  the  com¬ 
mittee,  and  their  respective  alternates, 
shall  be  made  at  meetings  of  growers 
and  handlers  in  each  district.  Such 
meetings  shall  be  held  at  such  times  (on 
or  before  February  15  of  each  year)  and 
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places  as  the  committee  shall  designate. 
The  committee  shall  prescribe  procedural 
rules,  not  inconsistent  with  the  provi¬ 
sions  of  this  section,  for  the  conduct  of 
such  meetings. 

(2)  Only  growers  who  are  present  at 
such  nomination  meetings,  or  repre¬ 
sented  at  such  ncHnination  meetings  by 
a  duly  authorized  agent,  shall  partici¬ 
pate  in  the  nomination  and  election  of 
nominees  for  grower  members  and  their 
alternates.  Each  grower  shall  be  en¬ 
titled  to  cast  only  one  vote  for  each 
nominee  to  be  elected  in  the  district  in 
which  he  produces  avocados.  No  grower 
shall  participate  in  the  election  of  nomi¬ 
nees  in  more  than  one  district  in  any 
one  fiscal  year. 

(3)  Only  handlers  who  are  present  at 
such  nomination  meetings,  or  represented 
at  such  meetings  by  a  duly  authorized 
agent,  shall  participate  in  the  nomina¬ 
tion  and  election  of  nominees  for  han¬ 
dler  members  and  their  alternates.  Each 
handler  shall  be  entitled  to  cast  only  one 
vote  for  each  nominee  to  be  elects  in 
the  district  in  which  he  handles  avo¬ 
cados,  which  vote  shall  be  weighted  by 
the  volume  of  avocados  shipped  by  such 
handler  during  the  then  current  fiscal 
year.  No  handler  shall  participate  in 
the  election  of  nominees  in  more  than 
one  district  in  any  one  fiscal  year. 

§  969.23  Selection.  Prom  the  nomi¬ 
nations  made  pursuant  to  §  969.22,  or 
from  other  qualified  persons,  the  Secre¬ 
tary  shall  select  the  five  grower  mem¬ 
bers  of  the  committee,  the  four  handler 
members  of  the  committee,  and  an  alter¬ 
nate  for  each  such  member. 

§  969.24  Failure  to  nominate.  If 
nominations  are  not  made  within  the 
time  and  in  the  manner  prescribed  in 
S  969.22,  the  Secretary  may,  without 
regard  to  nominations,  select  the  mem¬ 
bers  and  alternate  members  of  the  com¬ 
mittee  on  the  basis  of  the  representation 
provided  for  in  §  969.20. 

§  969.25  Acceptance.  Any  person  se¬ 
lected  by  the  Secretary  as  a  member  or 
as  an  alternate  member  of  the  commit¬ 
tee  shall  qualify  by  filing  a  written 
acceptance  with  the  Secretary  within  ten 
days  after  being  notified  of  such  selec¬ 
tion. 

§  969.26  Vacancies.  To  fill  any  va¬ 
cancy  occasioned  by  the  failure  of  any 
person  selected  as  a  member  or  as  an 
alternate  member  of  the  committee  to 
qualify,  or  in  the  event  of  the  death, 
removal,  resignation,  or  disqualification 
of  any  member  or  alternate  member  of 
the  committee,  a  successor  to  the  unex¬ 
pired  term  of  such  member  or  alternate 
member  of  the  committee  shall  be  nomi¬ 
nated  and  selected  in  the  manner  speci¬ 
fied  in  §§  969.22  and  969.23.  If  the 
names  of  nominees  to  fill  any  such 
vacancy  are  not  made  available  to  the 
Secretary  within  fifteen  days  after  such 
vacancy  occurs,  the  Secretary  may  fill 
such  vacancy  without  regard  to  nomina¬ 
tions,  which  selection  shall  be  made  on 
the  basis  of  representation  provided  for 
in  §  969.20. 

§  969.27  Alternate  members.  An  al¬ 
ternate  member  of  the  committee,  dur¬ 
ing  the  absence  or  at  the  request  of  the 


member  for  whom  he  is  an  alternate, 
shall  act  in  the  place  and  stead  of  such 
member.  In  the  event  of  the  death, 
removal,  resignation,  or  disqualification 
of  a  member,  his  alternate  shall  act  for 
him  until  a  successor  for  such  member 
is  selected  and  has  qualified. 

§  969.28  Powers.  The  committee 
shall  have  the  following  powers: 

(a)  To  administer  the  provisions  of  this 
part  in  accordance  with  its  terms; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  part; 

(c)  To  make  and  adopt  rules  and  regu¬ 
lations  to  effectuate  the  terms  and  provi¬ 
sions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  969.29  Duties.  The  committee  shall 
have  the  following  duties: 

(a)  To  select  a  chairman  and  such 
other  officers  as  may  be  necessary,  and  to 
define  the  duties  of  such  officers; 

(b)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary,  and  to  determine  the 
compensation  and  to  define  the  duties  of 
each; 

(c)  To  submit  to  the  Secretary  at  the 
beginning  of  each  fiscal  year  a  budget 
for  such  fiscal  year,  including  a  report 
in  explanation  of  the  items  appearing 
therein  and  a  recommendation  as  to  the 
rate  of  assessment  for  such  fiscal  year; 

(d)  To  keep  minutes,  books,  and  rec¬ 
ords  which  will  reflect  all  of  the  acts 
and  transactions  of  the  ccmimittee  and 
which  shall  be  subject  to  examination 
by  the  Secretary; 

(e)  To  prepare  periodic  statements  of 
the  financial  operation  of  the  committee 
and  to  make  copies  of  each  such  state¬ 
ment  available  to  growers  and  handlers 
for  examination  at  the  office  of  the  com¬ 
mittee; 

(f)  To  cause  its  books  to  be  audited  by 
a  certified  public  accountant  at  least 
once  each  fi^al  year,  and  at  such  other 
times  at  the  Secretary  may  request; 

(g)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or 
handler; 

(h)  To  investigate  growing  and  ma¬ 
turity  conditions  of  avocados,  and  to 
assemble  data  in  connection  therewith; 

(i)  To  engage  in  such  research  relat¬ 
ing  to  the  determination  of  maturity 
and  grade  standards  for  avocados  as 
may  be  approved  by  the  Secretary; 

(j)  To  submit  to  the  Secretary  such 
available  information  as  he  may  re¬ 
quest; 

(k)  To  notify  producers  and  handlers 
of  meetings  of  the  committee  to  consider 
recommendations  for  regulation; 

(l)  To  consult  with  such  representa¬ 
tives  of  growers  or  groups  of  growers  as 
may  be  deemed  necessary  and  to  pay  the 
travel  expenses  incurred  by  such  repre¬ 
sentatives  in  attending  committee  meet¬ 
ings  at  the  request  of  the  conunittee: 
Provided,  That  the  committee  shall  not 
pay  the  travel  expenses  of  more  than 
three  such  representatives  in  connection 
with  any  one  meeting  of  the  committee ; 
and 

(m)  To  Investigate  compliance  with 
the  provisions  of  this  part. 


§  969.30  Procedure,  (a)  Five  of  the 
committee  shall  constitute  a  quorum 
and  any  action  of  the  committee  shall 
require  at  least  four  concurring  votes: 
Provided,  That  at  least  one  grower 
member  and  at  least  one  handler  mem¬ 
ber  shall  approve  the  action. 

(b)  The  committee  may  vote  by  tele¬ 
graph,  telephone,  or  other  means  of 
communication,  and  any  votes  so  cast 
shall  be  confirmed  promptly  in  writing: 
Provided.  That  if  an  assembled  meeting 
is  held,  all  votes  shall  be  cast  in  person. 

§  969.31  Expenses  and  compensation. 
The  members  of  the  committee,  and 
their  I'^spective  alternates  when  acting 
as  members,  shall  be  reimbursed  for 
expenses  necessarily  incurred  by  them  in 
the  performance  of  their  duties  under 
this  part  and  shall  receive  compensation 
at  a  rate  to  be  determined  by  the  com¬ 
mittee,  which  rate  shall  not  exceed  $10 
per  day  or  portion  thereof  spent  in  per¬ 
forming  such  duties. 

§  969.32  Annual  report.  The  commit¬ 
tee  shall,  prior  to  March  31  of  each  fiscal 
year,  prepare  and  mail  an  annual  report 
to  the  Secretary,  and  to  each  handler 
and  grower  who  requests  a  copy  of  the 
report.  This  annual  report  shall  con¬ 
tain  at  least:  (a)  A  complete  review,  by 
districts,  of  the  regulatory  operations 
during  the  fiscal  year;  (b)  an  appraisal 
of  the  effect  of  such  regulatory  opera¬ 
tions  upon  the  avocado  industry;  and 
(c)  recommendations  for  changes  in  the 
program. 

§  969.40  Expenses.  The  committee  is 
authorized  to  incur  such  expenses  as  the 
Secretary  finds  are  reasonable  and  may 
be  necessary  to  enable  the  committee  to 
exercise  its  powers  and  perform  its 
duties  in  accordance  with  the  provisions 
of  this  part  during  each  fiscal  year.  The 
funds  to  cover  such  expenses  shall  be 
acquired  by  the  levying  of  assessments 
as  provided  for  in  §  969.41. 

§  969.41  Assessments,  (a)  Each  per¬ 
son  who  first  handles  avocados  shall, 
with  resp>ect  to  the  avocados  so  handled 
by  him,  pay  to  the  committee  such  per¬ 
son’s  pro  rata  share  of  the  expenses 
which  the  Secretary  finds  will  be  in¬ 
curred  by  the  committee  during  each 
fiscal  year.  Each  such  persoii’s  share  of 
such  expenses  shall  be  equal  to  the  ratio 
between  the  total  quantity  of  avocados 
handled  by  him  as  the  first  handler 
thereof  during  the  applicable  fiscal  year, 
and  the  total  quantity  of  avocados  so 
handled  by  all  persons  during  the  same 
fiscal  year.  The  payment  of  assessments 
for  the  maintenance  and  functioning  of 
the  committee  may  be  required  under 
this  part  throughout  the  period  it  is  in 
effect  irrespective  of  whether  particular 
provisions  thereof  are  suspended  or  be¬ 
come  inoperative. 

(b)  The  Secretary  shall  fix  the  rate  of 
assessment  to  be  paid  by  each  such  per¬ 
son.  At  any  time  during  or  after  the  fis¬ 
cal  year,  the  Secretary  may  increase 
the  rate  of  assessment  in  order  to  secure 
sufficient  funds  to  cover  any  later  find¬ 
ing  by  the  Secretary  relative  to  the  ex¬ 
pense  which  may  be  incurred:  Provided, 
That,  in  no  case,  shall  the  rate  of  assess¬ 
ment  exceed  ten  cents  per  55-pound 
box,  or  an  equivalent  quantity,  of  avo- 
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cados.  Such  increase  shall  be  applied  to 
all  avocados  handled  during  the  appli> 
cable  fiscal  year.  In  order  to  provide 
funds  for  the  administration  of  the  pro¬ 
visions  of  this  part,  the  committee  may 
accept  the  payment  of  assessments  in 
advance,  and  may  borrow  money  in  any 
amount  not  to  exceed  10  percent  of  the 
estimated  expenses  set  forth  in  its  budget 
for  the  then  current  fiscal  year. 

§  969.42  Accounting.  Ca)  If,  at  the 
end  of  a  fiscal  year,  the  assessments  col¬ 
lected  are  in  excess  of  the  expenses  in¬ 
curred,  each  person  entitled  to  a  propor¬ 
tionate  refund  of  the  excess  assessment 
shall  be  credited  with  such  refund 
against  the  operations  of  the  following 
fiscal  year.  Any  handler  may  demand 
payment  of  such  a  refund,  and  the  re¬ 
fund  shall  be  paid  to  him:  Provided,  That 
any  sum  paid  by  a  person  in  excess  of  his 
pro  rata  share  of  the  expenses  during 
any  fiscal  year  may  be  applied  by  the 
committee  at  the  end  of  such  fiscal  year 
to  any  outstanding  obligations  due  the 
committee  from  such  person. 

(b)  All  funds  received  by  the  com¬ 
mittee  pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purposes 
specified  in  this  part,  and  shall  be  ac¬ 
counted  for  in  the  manner  provided  in 
this  part.  The  Secretary  may.  at  any 
time,  require  the  committee  and  its  mem¬ 
bers  to  account  for  all  receipts  and  dis¬ 
bursements. 

REGULATIONS 

§  969.50  Recommendations  for  regu~ 
lations.  (a)  Whenever  the  committee 
deems  it  advisable  to  regulate  the  ship¬ 
ment  of  any  variety  or  varieties  of  avo¬ 
cados  grown  in  District  1  or  District  2 
in  the  manner  provided  in  §  969.51,  it 
shall  so  recommend  to  the  Secretary. 

(b)  All  meetings  of  the  committee  held 
for  the  purpose  of  formulating  recom¬ 
mendations  for  regulations  shall  be  open 
to  growers  and  handlers.  The  com¬ 
mittee  shall  give  notice  of  such  meetings 
by  publication  in  such  newspapers  as  it 
deems  appropriate  and  shall  also  mail 
a  notice  of  such  meetings  to  each  grower 
and  handler  who  has  filed  his  address 
with  the  committee  and  requested  such 
notice. 

5  969.51  Issuance  of  regulations,  (a) 
The  Secretary  shall  regulate  the  ship¬ 
ment  of  avocados  whenever  he  finds, 
from  the  recommendations  and  infor¬ 
mation  submitted  by  the  committee  or 
from  other  available  information,  that 
such  regulations  will  tend  to  effectuate 
the  declared  policy  of  the  act.  Such 
regulations  may: 

(1)  Prohibit,  prior  to  such  time  as 
shall  be  specified  in  such  regulations,  the 
shipment  of  any  size  or  sizes  of  any  va¬ 
riety  or  varieties  of  avocados  grown  in 
District  1  or  District  2,  or 

(2)  Limit  the  shipment  of  any  variety 
or  varieties  of  avocados  grown  in  Dis¬ 
trict  1  or  District  2  to  those  avocados 
which  meet  such  quality  or  maturity 
standards  as  shall  be  prescribed  in  such 
regulations. 

<b)  The  committee  shall  be  Informed 
immediately  of  any  such  regulations  is¬ 
sued  by  the  Secretary  and  the  commit¬ 
tee  shall  promptly  give  notice  thereof 
to  growers  and  handlers. 


§  969.52  Modification,  suspension,  or 
termination  of  regulations,  (a)  In  the 
event  the  committee  at  any  time  finds 
that,  by  reason  of  changed  conditions, 
any  regulations  issued  pursuant  to 
§  969.51  should  be  modified,  suspended 
or  terminated,  it  shall  so  recommend  to 
the  Secretary. 

(b)  Whenever  the  Secretary  finds, 
from  the  recommendations  and  infor¬ 
mation  submitted  by  the  committee  or 
from  other  available  information,  that 
a  regulation  should  be  modified,  sus¬ 
pended,  or  terminated  w'ith  respect  to 
any  or  all  shipments  of  avocados  in  or¬ 
der  to  effectuate  the  declared  policy 
of  the  act,  he  shall  modify,  suspend,  or 
terminate  such  regulation.  If  the  Sec¬ 
retary  finds  that  a  regulation  obstructs 
or  does  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act,  he  shall  suspend 
or  terminate  such  regulation.  On  the 
same  basis  and  in  like  manner  the  Sec¬ 
retary  may  terminate  any  such  modifi¬ 
cation  or  suspension. 

§  969.53  Exemption  certificate. 
Whenever  a 'regulation  is  in  effect  pur¬ 
suant  to  paragraph  (a)  (1)  of  §  969.51, 
the  committee  shall  issue  one  or  more 
exemption  certificates  to  any  grower  who 
furnishes  proof,  satisfactory  to  the  com¬ 
mittee,  that  his  avocados  are  mature. 
Such  exemption  certificates  shall  au¬ 
thorize  the  grower  to  whom  the  certifi¬ 
cates  are  issued  to  ship,  or  have  shipped, 
that  portion  of  his  production  of  the 
particular  variety  of  avocados  which  is 
determined  to  be  mature  prior  to  the 
time  that  such  avocados  could  be 
shipped  under  the  then  effective  regula¬ 
tion.  The  committee  shall  adopt,  with 
the  approval  of  the  Secretary,  proce¬ 
dural  rules  by  which  such  exemption 
certificates  will  be  issued  to  growers. 
Such  exemption  certificates  may  be 
transferred  to  handlers  when  accom¬ 
panied  by  the  avocados  covered  by  such 
certificate. 

§  969.54  Inspection  and  certification. 
Whenever  the  shipment  of  any  variety 
of  avocados  is  regulated  pursuant  to 
§  969.51,  each  handler  who  first  ships 
avocados  shall,  prior  to  making  each 
such  shipment,  cause  such  avocados  to 
be  inspected,  by  the  State  or  Federal- 
State  Inspection  Service  or  such  agency 
as  the  committee  may  designate  with 
the  approval  of  the  Secretary,  to  deter¬ 
mine  whether  they  meet  the  require¬ 
ments  of  such  regulation.  Promptly 
thereafter,  each  such  handler  shall  sub¬ 
mit,  or  cause  to  be  submitted,  to  the 
committee  a  copy  of  the  certificate  of 
inspection  with  respect  to  such  ship¬ 
ment.  Inspection  certificates  shall  ac¬ 
company  all  shipments  to  designated 
points. 

SUPPLEMENT  TO  REGULATIONS 

§  969.55  Avocados  not  subject  to  reg¬ 
ulations,  Except  as  otherwise  provided 
in  this  section,  any  person  may,  without 
regard  to  the  provisions  of  §§  969.41, 
969.51,  and  969.54,  and  the  regulations 
issued  thereunder,  handle  avocados  (a) 
for  consumption  by  charitable  institu¬ 
tions;  (b)  for  distribution  by  relief  agen¬ 
cies;  (c)  for  export  other  than  to 
Canada;  (d)  for  commercial  processing 
into  products;  or  (e)  in  such  minimum 


quantities  or  types  of  shipment  as  the 
committee,  with  the  approval  of  the  Sec¬ 
retary,  may  prescribe.  The  committee 
shall,  with  the  approval  of  the  Secretary, 
prescribe  such  rules,  regulations,  and 
safeguards  as  it  may  deem  necessary  to 
prevent  avocados  shipped  under  the  pro¬ 
visions  of  this  section  from  entering 
channels  of  trade  for  other  than  the 
specific  purposes  authorized  by  this  sec¬ 
tion.  Such  rules,  regulations,  and  safe¬ 
guards  may  include  the  requirements 
that  handlers  shall  file  applications  with 
the  committee  for  authorization  to  ship 
avocados  pursuant  to  this  section,  and 
that  such  applications  be  accompanied 
by  a  certification  by  the  intended  pur¬ 
chaser  or  receiver  that  the  avocados  will 
not  be  used  for  any  purpose  not  author¬ 
ized  by  this  section. 

MISCELLANEOUS  PROVISIONS 

§  969.60  Reports.  Upon  request  of 
the  committee,  made  with  the  approval 
of  the  Secretary,  each  handler  shall 
furnish  to  the  committee,  in  such  man¬ 
ner  and  at  such  times  as  it  may  prescribe, 
such  information  as  will  enable  the  com¬ 
mittee  to  perform  its  duties  under  this 
part. 

§  969.61  Compliance.  Except  as  pro¬ 
vided  in  this  part,  no  person  shall  handle 
avocados,  the  shipnjent  of  which  have 
been  prohibited  by  the  Secretary  in  ac¬ 
cordance  with  the  provisions  of  this 
part;*  and  no  person  shall  handle  avo¬ 
cados  except  in  conformity  with  the  pro¬ 
visions  of  this  part  and  the  regulations 
issued  under  this  part. 

§  969.62  Right  of  the  Secretary.  The 
members  of  the  committee  (including 
successors  and  alternates),  and  any 
agents,  employees,  or  representatives 
thereof,  shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 
Each  and  every  regulation,  decision,  de¬ 
termination,  or  other  act  of  the  commit¬ 
tee  shall  be  subject  to  the  continuing 
right  of  the  Secretary  to  disapprove  of 
the  same  at  any  time.  Upon  such  dis¬ 
approval,  the  disapproved  action  of  the 
committee  shall  be  deemed  null  and  void, 
except  as  to  acts  done  in  reliance  thereon 
or  in  accordance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§  969.63  Effective  time.  The  provi¬ 
sions  of  this  part  shall  become  effective 
at  such  time  as  the  Secretary  may  de¬ 
clare  above  his  signature  to  this  part, 
and  shall  continue  in  force  until  termi¬ 
nated  in  one  of  the  ways  specified  in 
§  969.64. 

§  969.64  Termination,  (a)  The  Sec¬ 
retary  may  at  any  time  terminate  the 
provisions  of  this  part  by  giving  at  least 
one  day’s  notice  by  means  of  a  press 
release  or  in  any  other  manner  in  which 
he  may  determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  OF>eration  of  any  and  all  of 
the  provisions  of  this  part  whenever  he 
finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  part  at  the  end  of  any 
fiscal  year  whenever  he  finds  that  con¬ 
tinuance  is  not  favored  by  the  majority 
of  producers  who,  during  a  representa- 
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tive  period  determined  by  the  Secretary, 
were  engaged  in  the  production  of  avo¬ 
cados  covered  hereunder  for  market: 
Provided,  That  such  termination  is  an¬ 
nounced  on  or  before  March  15  of  the 
then  current  fiscal  year.  The  Secretary 
shall,  as  soon  as  practicable  after  the 
close  of  the  fiscal  year  ending  March  31, 
1956,  conduct  a  referendum  of  producers 
and  a  poll  of  handlers  to  determine 
whether  the  continuation  of  this  part  is 
favored  by  them.  Producers  entitled  to 
vote  in  such  referendum  shall  be  those 
who,  during  the  fiscal  year  ending  March 
31,  1956,  were  engaged  in  producing 
avocados  covered  hereunder  for  market 
and  the  poll  shall  be  confined  to  handlers 
who  handled  such  avocados  in  that  same 
fiscal  year.  If  it  develops  from  said  ref¬ 
erendum  and  poll  that  (1)  less  than 
two-thirds  of  the  producers,  by  number 
or  volume  of  production  represented  in 
said  referendum,  favor  the  continuance 
of  this  part,  or  (2)  handlers  representing 
more  than  one-half  the  volume  of  avo¬ 
cados  handled  favor  termination  of  this 
part,  the  Secretary  shall  thereupon  ter¬ 
minate  this  part. 

(d)  The  provisions  of  this  pai;t  shall. 
In  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

§  969.65  Proceedings  after  ,termina~ 
tion.  (a)  Upon  the  termination  of  the 
provisions  of  this  part,  the  committee 
shall,  for  the  purpose  of  liquidating  the 
affairs  of  the  committee,  continue  as 
trustees  of  all  the  funds  and  property 
then  in  its  possession,  or  under  its  con¬ 
trol,  including  claims  for  any  funds  un¬ 
paid  or  property  not  delivered  at  the 
time  of  such  termination. 

(b)  The  said  trustee  shall  (1)  con¬ 
tinue  in  such  capacity  until  discharged 
by  the  Secretary;  (2)  from  time  to  time 
account  for  all  receipts  and  disburse¬ 
ments  and  deliver  all  property  on  hand, 
together  with  all  books  and  records  of 
the  committee  and  of  the  trustees,  to 
such  persons  as  the  Secretary  may  di¬ 
rect;  and  (3)  upon  the  request  of  the 
Secretary,  execute  such  assignments  or 
other  instruments  necessary  or  appro¬ 
priate  to  vest  in  such  person,  full  title 
and  right  to  all  of  the  funds,  property, 
and  claims  vested  in  the  committee  or 
the  trustees  pursuant  thereto. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered,  pursuant  to  this  section,  shall 
be  subject  to  the  same  obligation  im¬ 
posed  upon  the  committee  and  upon  the 
trustees. 

§  969.66  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina¬ 
tion  of  this  pwirt  or  of  any  regulation 
issued  pursuant  to  this  part,  or  the  issu¬ 
ance  of  any  amendment  to  either  there¬ 
of,  shall  not  (a)  effect  or  waive  any 
right,  duty,  obligation,  or  liability  which 
shall  have  arisen  or  which  may  there¬ 
after  arise  in  connection  with  any  pro¬ 
vision  of  this  part  or  any  regulation 
issued  under  this  part,  or  (b)  release  or 
extinguish  any  violation  of  this  part  or 
of  any  regulation  issued  under  this  part, 
or  (c)  effect  or  impair  any  rights  or 
remedies  of  the  Secretary  or  of  any  other 


person  with  respect  to  any  such  viola¬ 
tion. 

§  969.67  Duration  of  immunities. 
The  benefits,  privileges,  and  immunities 
conferred  upon  any  person  by  virtue  of 
this  part  shall  cease  upon  its  termina¬ 
tion,  except  with  respect  to  acts  done 
under  and  during  the  existence  of  this 
part. 

§  969.68  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any 
oflBcer  or  employee  of  the  United  States, 
or  name  any  agency  or  division  in  the 
United  States  Department  of  Agricul¬ 
ture,  to  act  as  his  agent  or  representa¬ 
tive  in  connection  with  any  of  the  pro¬ 
visions  of  this  part. 

§  969.69  Derogation.  Nothing  con¬ 
tained  in  this  part  is,  or  shall  be  con¬ 
strued  to  be,  in  derogation  or  in  modifi¬ 
cation  of  the  rights  of  the  Secretary  or 
of  the  United  States  (a)  to  exercise  any 
powers  granted  by  the  act  or  otherwise, 
or  (b)  in  accordance  with  such  powers, 
to  act  in  the  premises  whenever  such 
action  is  deemed  advisable. 

§  969.70  Personal  liahility.  No  mem¬ 
ber  or  alternate  member  of  the  commit¬ 
tee  and  no  employee  or  agent  of  the 
committee  shall  be  held  personally  re¬ 
sponsible,  either  individually  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  person  for  errors  in  judgment,  mis¬ 
takes,  or  other  acts,  either  of  commis¬ 
sion  or  omission,  as  such  member,  alter¬ 
nate.  employee,  or  agent,  except  for  acts 
of  dishonesty,  willful  misconduct,  or 
gross  negligence. 

§  969.71  Separability.  If  any  provi¬ 
sion  of  this  part  is  declared  invalid  or 
the  applicability  thereof  to  any  person, 
-circumstance,  or  thing  is  held  invalid, 
the  validity  of  the  remainder  of  this  part 
or  the  applicablity  thereof  to  any  other 
person,  circumstance,  or  thing  shall  not 
be  affected  thereby. 

§  969.72  Counterparts.  •  This  agree¬ 
ment  may  be  executed  in  multiple 
counterparts  and  w’hen  one  counterpart 
is  signed  by  the  Secretary,  all  such 
counterparts  shall  constitute,  when 
taken  together,  one  and  the  same  in¬ 
strument  as  if  all  signatures  were  con¬ 
tained  in  one  originai. 

§  969.73  Additional  parties.  •  After 
the  effective  date  of  this  part,  any  han¬ 
dler  may  become  a  party  to  this  agree¬ 
ment  if  a  counterpart  is  executed  by  him 
and  delivered  to  the  Secretary.  This 
agreement  shall  take  effect  as  to  such 
new  contracting  party  at  the  time  such 
counterpart  is  delivered  to  the  Secre¬ 
tary,  and  the  benefits,  privileges,  and 
immunities  conferred  by  this  agreement 
shall  then  be  effective  as  to  such  new 
contracting  party. 

§  969.74  Order  with  Marketing  Agree¬ 
ment.  *  Each  signatory  handler  hereby 
requests  the  Secretary  to  issue,  pur¬ 
suant  to  the  act,  an  order  providing  for 
the  regulating  of  the  handling  of  avo¬ 
cados  in  the  manner  as  is  provided  for 
in  this  agreement. 

Copies  of  this  notice  of  hearing  may 
be  obtained  from  the  office  of  the  Hear¬ 
ing  Clerk,  United  States  Department  of 


Agriculture.  Room  1353,  South  Building, 
Washington  25,  D.  C.,  or  the  Field  Rep¬ 
resentative,  Fruit  and  Vegetable  Divi¬ 
sion,  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul¬ 
ture  P.  O.  Box  19,  Lakeland,  Florida. 

Done  at  Washington,  D.  C.,  this  11th 
day  of  February  1954. 

[seal]  Roy  W.  Lennartson, 

Deputy  Adimnistrator. 

[F.  R.  Doc.  54-1100;  Piled.  Feb,  16,  1954; 
8:49  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 
I  47  CFR  Part  3  1 

[Docket  No.  10905] 

Television  Broabcast  Stations 
TABLE  of  assignments 

In  the  matter  of  amendment  of  §  3.606 
Table  of  assignments,  rules  governing 
television  broadcast  stations;  Docket  No. 
10905. 

1.  Notice  is  hereby  given  that  th  j  Com¬ 
mission  has  received  a  proposal  for  rule 
making  in  the  above-entitled  matter. 

2.  The  Commission  has  before  it  a  pe¬ 
tition  filed  by  KALE,  Inc.,  Richland, 
Washington,  on  December  28,  1953,  and 
now  made  part  of  this  docket,  requesting 
an  amendment  of  §  3.606  Table  of  assign¬ 
ments,  rules  governing  television  broad¬ 
cast  stations  as  follows: 


City 

Channel  No, 

Present 

Propos<d 

8- 

32+.  « 
3-,  31 

Kiclilaud,  Wash............... 

•  31 

3.  In  support  of  its  requested  amend¬ 
ment  petitioner  urges  that  there  are  no 
applications  on  file  for  Channel  3  at 
Lewiston  whereas  an  application  will  be 
filed  in  the  event  the  amendment  as  pro¬ 
posed  is  adopted  and  that  the  proposed 
amendment  conforms  to  the  Commis¬ 
sion’s  Rules  and  Standards. 

4.  Authority  for  the  adoption  of  the 
proposed  amendment  is  contained  in  sec¬ 
tions  4  (i),  301,  303  (c),  (d),  (f),  and  (r) 
and  307  (b)  of  the  Communications  Act 
of  1934,  as  amended. 

5.  Any  interested  party  who  is  of  the 
opinion  that  the  amendment  proposed 
by  petitioner  should  not  be  adopted  or 
should  not  be  adopted  in  the  form  set 
forth  herein  may  file  with  the  Commis¬ 
sion  on  or  before  March  15,  1954,  a  writ¬ 
ten  statement  or  brief  setting  forth  his 
comments.  Comments  in  support  of  the 
proposed  amendment  may  also  be  filed 
on  or  before  the  same  date.  Comments 
or  briefs  in  reply  to  the  original  com¬ 
ments  may  be  filed  within  10  days  from 
the  last  day  for  filing  said  original  com¬ 
ments  or  briefs.  The  Commission  will 
consider  all  such  comments  that  are  sub¬ 
mitted  before  taking  action  in  this  mat¬ 
ter,  and  if  any  comments  appear  to  war¬ 
rant  the  holding  of  a  hearing  or  oral 
argument,  notice  of  the  time  and  place 
of  such  hearing  or  oral  argument  will  be 
given. 


913 


Wednesday^  February  17,  1954 

6.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  February  10,  1954. 

Released:  February  11,  1954, 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

|P.  R.  Doc.  54-1106:  Filed,  Feb.  16.  1954; 
8:50  a.  m.] 


[  47  CFR  Parts  7,  8  1 

[Docket  No.  10904] 

Stations  on  Land  and  Shipboard  in  the 
Maritime  Service 

FREQUENCIES  NOT  OPEN  TO  PUBLIC 
CORRESPONDENCE 

In  the  matter  of  amendment  of  Parts 
7  and  8  of  the  Commission’s  rules  regard¬ 
ing  eligibility  for  licenses  for  coast  and 
ship  stations  operating  on  frequen¬ 
cies  not  open  to  public  correspondence; 
Docket  No.  10904. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  Parts  7  and  8  of  the  Commission’s 
rules  make  certain  frequencies  available, 
primarily  in  the  band  152-162  Me.,  which 
are  not  open  to  public  correspondence 


FEDERAL  REGISTER 

but  Intended  solely  for  business  and 
operational  purposes.  The  availablity  of 
these  frequencies  was  predicated,  among 
other  things,  upon  the  premise  that  the 
public  interest  would  be  better  served  if 
the  assignment  of  such  frequencies  was 
limited  to  persons  engaged  in  the  busi¬ 
ness  or  operation  to  which  radio  was  an 
adjunct  rather  than  by  third  persons  in 
the  business  of  providing  radiocommuni¬ 
cations.  Because  a  question  has  arisen 
as  to  whether  or  not  these  third  persons 
might  not  also  be  assigned  these  fre¬ 
quencies  to  furnish  the  intended  service, 
it  is  proposed  to  amend  Part  8  of  the 
Commission’s  rules  to  specifically  pre¬ 
clude  this  possibility  and  insure  that 
control  and  operation  of  radiocommuni¬ 
cations  systems  aboard  ships  utilizing 
these  frequencies  will  be  vested  in  per¬ 
sons  actually  engaged  in  the  business  of 
operating  vessels  rather  than  in  the  busi¬ 
ness  of  furnishing  communications. 
Specifically,  rules  governing  eligibility 
for  assignment  of  these  frequencies  would 
be  established  paralleling  those  set  forth 
in  §  7.351  of  the  rules  which  govern  eligi¬ 
bility  for  limited  coast  stations. 

3.  Although  Part  7  of  the  rules  gov¬ 
erning  eligibility  for  assignment  of  these 
same  frequencies  now  contain  provision 
limiting  eligibility  as  proposed  in  the 
preceding  paragraph,  it  is  believed  to  be 
desirable  to  clarify  §  7.351  (a)  (4)  in  this 
regard.  This  section  was  intended 
solely  to  accommodate  an  existing  ship 
arrival  and  departure  service  rendered 
by  the  Western  Union  Telegraph  Com¬ 


pany.  However,  the  provisions  of  the 
section  may  be  read  as  going  beyond  this 
purpose.  Therefore,  it  is  proposed  to 
amend  the  section  so  as  to  confine  its 
scope  accordingly  but  without  disturbing 
the  sei-vice  now  rendered  by  Western 
Union. 

4.  These  proposals  are  issued  under 
authority  of  sections  303  (a),  (b),  (O, 
and  (r)  of  the  Communications 'Act  of 
1934,  as  amended. 

5.  Any  interested  person  may  file  with 
the  Commission,  on  or  before  March 
22,  1954,  a  written  statement  or  brief  in 
support  of,  or  in  opposition  to,  the  pro¬ 
posed  amendment.  Comments  or  briefs 
in  reply  to  the  original  comments  or 
briefs  may  be  filed  within  five  days  from 
the  last  day  for  filing  the  original  com¬ 
ments  or  briefs.  The  Commission  will 
consider  all  comments,  briefs,  and  state¬ 
ments  before  taking  finai  action. 

6.  In  accordance  with  §  1.784  of  the 
Commission’s  rules  relating  to  practice 
and  procedure,  an  original  and  14  copies 
of  all  statements,  briefs,  or  comments 
should  be  furnished  to  the  Commission. 

Adopted:  February  10,  1954. 

Released:  February  11,  1954. 

Federal  Communications 
Commission, 

[SEAL]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-1107;  Filed.  Feb.  16.  1954; 
8:50  a.  m.] 


NOTICES 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

[Vesting  Order  17074,  Arndt.] 
Margaret  Kessler 
Correction 

In  Federal  Register  Document  54-974, 
appearing  at  page  802  of  the  issue  for 
Thursday,  February  11,  1954,  in  subpar¬ 
agraph  2f  “Standard  Oil  Purchasing 
Company’’  should  read  “Stanolind  Oil 
Purchasing  Company’’. 

department  of  agriculture 

Agricultural  Marketing  Service 

Producers  Livestock  Cooperative  Asso¬ 
ciation  Stock  Yards,  Mt.  Vernon, 
Ohio 

DEPOSTING  OF  STOCKYARDS  ' 

It  has  been  ascertained  that  the  Pro¬ 
ducers  Livestock  Cooperative  Association 
Stock  Yards,  Mt.  Vernon,  Ohio,  orig¬ 
inally  posted  under  the  name  Mt.  Vernon 
Live  Stock  Company  Stock  Yards  on  May 
15, 1935  (changed  to  Producers  Livestock 
Cooperative  Association  Stock  Yards  on 
September  1,  1945) ,  as  being  subject  to 
the  Packers  and  Stockyards  Act.  1921, 
as  amended  (7  U.  S.  C.  181  et  seq.) ,  no 
longer  comes  within  the  definition  of  a 
stockyard  under  said  act.  The  owners 


of  such  livestock  market  have  discontin¬ 
ued  operating  a  public  stockyard  at  the 
place  at  Mt,  Vernon,  Ohio,  originally 
posted.  ’Therefore,  notice  is  given  to  the 
owners  of  the  stockyard  and  to  the  pub¬ 
lic  that  such  livestock  market  is  no  longer 
subject  to  the  provisions  of  the  act. 

Notice  of  public  rule  making  has  not 
preceded  promulgation  of  the  foregoing 
rule  since  it  is  found  that  the  giving  of 
such  notice  would  prevent  the  due  and 
timely  administration  of  the  Packers  and 
Stockyards  Act  and  would,  therefore, 
be  impractical.  There  is  no  legal  war¬ 
rant  or  justification  for  not  deposting 
promptly  a  stockyard  which  no  longer 
is  within  the  definition  of  that  term  con¬ 
tinued  in  said  act. 

The  foregoing  is  in  the  nature  of  a  rule 
granting  an  exemption  or  relieving  a  re¬ 
striction  and,  therefore,  may  be  made 
effective  in  less  than  30  days  after  pub¬ 
lication  thereof  in  the  Federal  Register. 
This  notice  shall  become  effective  upon 
publication  in  the  Federal  Register. 

(42  Stat.  159,  as  amended  and  supplemented; 
7  U.  S.  C.  181  et  seq.) 

Done  at  Washington,  D.  C.,  this  12th 
day  of  February  1954. 

[seal!  H.  E.  Reed, 

Director,  Livestock  Division, 
Agricultural  Marketing  Service, 

[P.  R.  Doc.  54-1117;  Piled,  Feb.  16.  1954; 

8:52  a.  m.] 


Office  of  the  Secretary 

Colorado 


DESIGNATION  OF  PRODUCmON  AND  ECONOMIC 
DISASTER  AREA 


Pursuant  to  authority  contained  In 
section  2  (a)  of  Public  Law  38,  81st  Con¬ 
gress,  it  is  found  that  a  production  dis¬ 
aster  has  caused  a  need  for  agricultural 
credit  in  the  counties  listed  below. 

Pursuant  to  delegation  of  authority 
from  the  Administrator  of  the  Federal 
Civil  Defense  Administration  (18  F.  R. 
4609 )  and  for  the  purpose  of  making  eco¬ 
nomic  disaster  loans  under  section  2  (b) 
of  Public  Law  38,  81st  Congress,  as 
amended  by  Public  Law  115,  83d  Con¬ 
gress,  it  is  hereby  determined  that  an 
economic  disaster  exists  in  the  counties 
listed  below,  and  that  such  economic  dis¬ 
aster  is  in  connection  with  and  is  within 
the  area  affected  by  the  major  disaster 
occasioned  by  drought  determined  by 
the  President  on  July  1,  1953,  pursuant 
to  Public  Law  875,  81st  Congress. 


Baca. 

Bent. 

Cheyenne, 

Crowley. 

Custer. 

Elburt. 

El  Paso. 
Fremont. 


COLORADO 

Huerfano. 

Kiowa. 

Kit  Carson. 

Las  Animas. 

Lincoln. 

Otero. 

Prowers. 

Pueblo. 


914  NOTICES 


JX-tormination  No. 

Type  of  withdrawal  and 
date 

Type  of  restoration 

Description  of  lands 

l)A-323— Colorado . 

Power  site  reserve  No. 
SI,  July  2,  IViO. 

Under  the  applicable 
public  land  laws. 

T.  3  S.,  R.  73  W’..  f,th  P.  M.  Colorado, 
Sec.  30,  EhN\V)«,  unsurveyed. 

After  December  31,  1954,  production 
and  economic  disaster  loans  will  not  be 
made  in  the  above  named  counties  ex¬ 
cept  to  borrowers  who  previously  re¬ 
ceived  such  assistance. 

Done  at  Washington,  D.  C.,  this  11th 
day  of  February  1954. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

(F.  R.  Doc.  54-1103;  Filed,  Feb.  16.  1954; 
8:49  a.  m.] 


Transfer  of  Certain  Functions  From 

Soil  Conservation  Service  to  Farmers 

Home  Administration 

Pursuant  to  authority  contained  in 
section  161,  Revised  Statutes  (5  U.  S.  C. 
22)  and  Reorganization  Plan  No.  2  of 
1953,  sections  400  and  1400  of  the  Sec¬ 
retary's  order  of  December  24,  1953  (19 
F.  R.  74)  are  amended  to  transfer  from 
the  Soil  Conservation  Service  to  the 
Farmers  Home  Administration  the  serv¬ 
icing  and  collection  of  accounts  and  the 
management  and  disposition  of  mineral 
interests  reserved  in  the  administration 
of  Water  Conservation  and  Utilization 
Projects,  and  to  read  as  foUow's: 

1.  Sec.  400.  Assignment  of  functions. 

d.  Administration  of  the  acts  relating 
to  Water  Conservation  and  Utilization 
Projects,  except  servicing  and  collection 
of  accounts  and  management  and  dis¬ 
position  of  reserved  mineral  interests. 

2.  Sec.  1400.  Assignment  of  functions. 

•  •  • 

n.  Servicing  and  collection  of  ac¬ 
counts  arising  out  of,  and  management 
and  disposition  of  mineral  interests  re¬ 
served  in,  the  administration  of  the  acts 
relating  to  Water  Conservation  and 
Utilization  Projects. 

Done  at  Washington,  D.  C.,  this  11th 
day  of  February  1954. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

(P.  R.  Doc.  54-1104;  Piled,  Peb.  16,  1954; 

8:49  a.  m.| 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Colorado 

tESTORATION  ORDER  NO,  17  (R-IV)  UNDER 
FEDERAL  POWER  ACT 

February  5,  1954, 

Pursuant  to  the  following-listed  deter¬ 
mination  of  the  Federal  Pow  er  Commis¬ 
sion  and  in  accordance  with  Order  No. 
427,  section  2.22  (a)  (4)  of  the  Director, 
Bureau  of  Land  Management,  approved 
August  16,  1950  (15  F.  R.  5641),  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights  and  the 
provisions  of  existing  withdrawals,  the 
lands  hereinafter  described,  so  far  as 
they  are  withdrawn  or  reserved  for  power 
purposes,  are  hereby  opened  to  disposi¬ 
tion  under  the  public-land  laws,  subject 
to  the  provisions  of  section  24  of  the  Fed¬ 
eral  Power  Act  of  June  10,  1920  (41  Stat. 
1075;  16  U.  S.  C.  818),  as  amended: 


No  applications  for  these  lands  will  be 
allowed  under  the  homestead,  desert- 
land,  or  any  other  non-mineral  public 
land  law,  except  as  hereinafter  provided, 
until  the  lands  have  been  surveyed  and 
have  been  classified  as  valuable  or  suit¬ 
able  for  the  purpose  for  which  the  land 
is  sought.  This  tract  is  mostly  steep 
and  rocky  and  cannot  be  classified  as 
suitable  for  homestead  or  desert-land 
use. 

The  lands  described  shall  be  subject 
to  application  by  the  State  of  Colorado 
for  a  period  of  ninety  days  from  the  date 
of  publication  of  this  order  in  the  Fed¬ 
eral  Register  for  rights-of-way  for 
public  highw’ays  or  as  a  souice  of  ma¬ 
terial  for  the  construction  and  mainte¬ 
nance  of  such  highways,  as  provided  by 
section  24  of  the  Federal  Power  Act,  as 
amended. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
land  until  10:00  a.  m.  on  the  91st  day 
after  the  date  of  publication.  At  that 
time  the  above-described  land  in  DA- 
323  shall  become  subject  to  application, 
petition,  location,  and  selection,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  the  requirements 
of  applicable  laws,  and  the  90-day  pref¬ 
erence-right  filing  period  for  veterans 
and  others  entitled  to  preference  under 
the  act  of  September  27,  1944  (58  Stat. 
747;  43  U.  S.  C.  279-284) ,  as  amended. 

Information  showing  the  periods  dur¬ 
ing  which  and  the  conditions  under 
which  veterans  and  others  may  file  ap¬ 
plications  for  these  lands  may  be  ob¬ 
tained  on  request  from  the  Bureau  of 
Land  Management  Land  and  Survey 


The  lands  in  the  above  determinations 
are  primarily  suitable  for  grazing  but, 
with  the  exception  of  the  land  in  DA-278, 
each  tract  contains  some  land  possibly 
suitable  for  small  tract  purposes.  No  ap¬ 
plication  under  either  of  the  public-land 
laws  will  be  allowed  until  the  small  tract 
values  have  been  appraised  and  the 
method  of  dispnisal  determined. 

The  tract  in  DA-278  is  mostly  rough 
and  steep  and  is  primarily  suitable  for 
grazing.  None  of  the  land  described  in 
this  order  will  be  subject  to  occupancy  or 
disposition  until  it  has  been  classified, 
and  it  is  unlikely  that  the  tract  in  DA- 
278  will  be  classified  as  suitable  for  home¬ 
stead,  desert-land,  or  small-tract  use. 

The  lands  described  shall  be  subject 
to  application  by  the  State  of  Colorado 
for  a  period  of  ninety  days  from  the  date 
of  publication  of  this  order  in  the  Fed- 


Oifice,  437  Post  Office  Building,  Denver, 
Colorado. 

Ralph  J.  Mitchell, 
Acting  Regional  Administrator. 

[F.  R.  Doc.  54-1080;  Filed,  Feb.  16.  1954; 
8:45  a.  m.j 


Colorado 

RESTORATION  ORDER  NO.  18  (R-IV)  UNDER 
FEDERAL  POWER  ACT 

February  5,  1954. 

Pursuant  tO'  the  following-listed  de¬ 
terminations  of  the  Federal  Power  Com¬ 
mission,  and  in  accordance  with  Order 
No.  427,  section  2.22  (a)  (4)  of  the  Di¬ 
rector,  Bureau  of  Land  Management, 
approved  August  16, 1950  (15  F.  R.  5641), 
it  is  ordered  as  follows: 

Subject  to  valid  existing  rights  and 
the  provisions  of  existing  withdrawals, 
the  lands  hereinafter  described,  so  far 
as  they  are  withdrawn  or  reserved  for 
power  purposes,  are  hereby  opened  to 
disposition  under  the  public  land  laws 
as  provided  below,  subject  to  the  provi¬ 
sions  of  section  24  of  the  Federal  Power 
Act  of  June  10,  1920  (41  Stat.  1075;  16 
U.  S.  C.  818)  as  amended,  and  subject 
to  the  stipulation  that,  if  and  when  the 
lands  are  required  in  whole  or  in  part 
for  purposes  of  power  development,  any 
structures  or  improvements  placed 
thereon  which  shall  be  found  to  inter¬ 
fere  with  such  development  shall  be  re¬ 
moved  or  relocated  so  as  to  eliminate 
interference  without  cost  or  expense  to 
the  United  States,  its  permittees  or 
licensees: 


ERAL  Register  for  rights-of-way,  for  pub¬ 
lic  highw'ays,  or  as  a  source  of  material 
for  the  construction  and  maintenance  of 
such  highw'ays,  as  provided  by  section  24 
of  the  Federal  Power  Act,  as  amended. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
land  until  10:00  a.  m.  on  the  91st  day 
after  the  date  of  publication.  At  that 
time  all  of  the  above  described  lands 
shall  become  subject  to  application,  pe¬ 
tition.  location,  and  selection,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  the  requirements 
of  applicable  laws,  and  the  90-day  pref¬ 
erence-right  filing  period  for  veterans 
and  others  entitled  to  preference  under 
the  act  of  September  27,  1944  (58  Stat 
747;  43  U.  S.  C.  279-284),  as  amended. 

Information  showing  the  periods  dur¬ 
ing  which  and  the  conditions  under 


Determination  No. 

Type  of  withdrawal 

• 

Type  of  restoration 

Description  of  lands 

DA-32(5 — Colorado..... 

DA-322— Colorado.... . 

DA-306 — Colorado..... 

DA-325 — Colorado _ 

Power  site  reserve  No. 

116,  July  2,  1010. 
Temporary  iKiwer  site 
reserve  No.  78. 

Power  site  reserve  No. 
116. 

Power  site  reserve 

Under  the  applicable 
public  land  laws. 
Under  the  applicable 
land  law  s. 

. do . 

_ do _ _ 

T.  4  S.,  R.  83  \y.,  6th  P.  M.  Colorado, 
Sec.  10.  Lot  1. 

T.  1  S.,  R.  71  W’.,  6tb  P.  M.  Colorado, 
Tracts  56,  57.  58. 

T.  4  8.,  R.  83  W.,  6th  P.  M.  Colorado, 
See.  0,  Lot  6. 

T.  4  8.,  R.  84  W'.,  6th  P.  M.  Colorado, 
See.  24,  I..ot  1. 

T.  4  8.,  R.  86  W.,  6th  P.  M.  Colora'lo, 

DA-278— Colorado . 

Power  site  reserve  Nos. 

_ do _ _ 

116  and  244. 

Sec.  9,  Lots  15,  23,  25. 

Wednesday,  February  17,  1954 

which  veterans  and  others  may  file  ap¬ 
plications  for  these  lands  may  be  ob¬ 
tained  on  request  from  the  Bureau  of 
Land  Management.  Land  and  Survey 
Office.  437  Post  Office  Building,  Denver, 
Colorado. 

Ralph  J.  Mitchell, 
Acting  Regional  Administrator. 

[P.  R.  Doc.  54-1081;  Filed,  Feb.  16,  1954; 
8:45  a.  m.] 


Office  of  the  Secretary 

[Order  No.  27481 

Director,  Office  of  Territories 

DELEGATION  OF  AUTHORITY  WITH  RESPECT 

TO  OPERATION  OF  THE  ALASKA  RAILROAD 

February  10, 1954. 

Section  1.  DMegation  of  authority. 
The  Director,  Office  of  Territories,  is  au¬ 
thorized  to  exercise  the  authority  of  the 
Secretary  of  the  Interior  with  respect  to 
the  operation  of  The  Alaska  Railroad  and 
its  related  activities.  This  authority 
shall  not  extend  to  any  administrative 
matter  that  may  be  covered  by  a  general 
delegation  of  authority  to  heads  of  bu¬ 
reaus  (e.  g.,  contracts  and  leases  under 
Order  No.  2509;  personnel  actions  under 
Order  No.  2512).  In  such  matters  the 
source  of  the  Director’s  authority  shall 
be  the  general  delegation. 

Sec.  2.  Redelegation.  The  Director, 
Office  of  Territories,  may,  in  writing,  re¬ 
delegate  to  officers  and  employees  of  the 
Office  of  Territories  the  authority 
granted  in  section  1  of  this  order,  and 
he  may  authorize  written  redelegations 
of  such  authority. 

Sec.  3.  Revocation.  Order  No.  2516 
(14  F.  R.  1937)  is  revoked. 

Ralph  A.  Tudor, 
Acting  Secretary  of  the  Interior. 

[P.  R.  Doc.  54-1083;  Filed,  Feb.  16,  1954; 

8:46  a.  m.J 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Motions  Commissioner 
delegation  of  authority  to  act  upon 

REQUESTS  FOR  LEAVE  TO  FILE  ADDITIONAL 

PLEADINGS 

1.  The  Commission  has  under  consid¬ 
eration  §  1.730  of  its  rules  and  regula¬ 
tions  relating  to  practice  and  procedure, 
which  provides  for  the  filing  of  opposi¬ 
tions  to  petitions. 

2.  The  Commission  has  been  con¬ 
cerned  with  the  frequent  instances  in 
which  multifarious  and  repetitive  plead¬ 
ings  are  being  filed  in  proceedings  before 
it,  increasing  substantially  the  delay  and 
complexity  in  the  Commission’s  consid¬ 
eration  of  such  matters.  It  is  believed 
that  in  many  instances  such  pleadings 
are  totally  unnecessary  to  the  disposition 
of  the  matter. 

3.  Section  1.730  of  the  rules  presently 
provides  merely  that  oppositions  to  peti- 
t^ns,  except  as  otherwise  provided,  must 
w  filed  within  10  days  after  such  peti¬ 
tion  is  filed  with  the  Commission.  The 

No.  33 - 4 


FEDERAL  REGISTER 

rules  do  not  refer  to  the  filing  of  any 
additional  pleadings.  In  order  to  ex¬ 
pedite  the  consideration  of  matters  be¬ 
fore  the  Commission.  §  1.730  is  being 
amended  ’  to  provide  that  oppositions  to 
petitions  may  be  filed  within  10  days 
after  such  petitions  are  filed  with  the 
Commission  and  that  replies  to  such  op¬ 
positions  may  be  filed  within  5  days  after 
the  filing  of  such  opposition.  Section 
1.730  is  being  further  amended  to  pro¬ 
vide  expressly  that  no  other  pleadings 
may  be  filed  unless  (1)  specifically  re¬ 
quested  by  the  Commission  or  (2)  leave 
to  file  such  additional  pleadings  is 
granting  by  the  Motions  Commissioner 
upon  a  showing  of  good  cause.  Section 
0.112  of  the  Commission’s  rules  relating 
to  delegation  of  authority  to  the  Motiqns 
Commissioner  is  being  amended  to  add 
subsection  (g)  which  will  delegate  to  the 
Motions  Commissioner  authority  to  act 
upon  requests  for  leave  to  file  additional 
pleadings  pursuant  to  §  1.730  as  amend¬ 
ed.  It  should  be  noted  that  the  amend¬ 
ment  to  §  1.730  does  not  alter  the 
provisions  of  §§  1.744  and  1.745  which 
apply  to  the  Commission’s  motions  prac- 
'  tice  and  specify  .that  action  on  such  mo¬ 
tions  may  be  taken  four  days  after  such 
motions  have  been  filed  with  the  Com¬ 
mission. 

4.  The  problem  of  repetitive  pleadings 
also  arises  in  rule-making  proceedings 
before  the  Commission.  In  general,  the 
Commission  in  its  notices  instituting 
rule-making  proceedings  specifies  the 
dates  by  which  comments  and  replies  to 
such  comments  may  be  filed.  It  has  been 
the  Commission’s  experience  that  nu¬ 
merous  additional  pleadings,  in  many 
cases  totally  unnecessary  to  the  disposi¬ 
tion  of  the  matter,  are  submitted,  merely 
adding  to  the  complexity  and  delay  in 
the  consideration  of  the  problems  pre¬ 
sented.  Accordingly,  the  Commission  in 
future  notices  of  proposed  rule  making 
will,  in  addition  to  specifying  the  dates 
by  which  comments  and  replies  to  such 
comments  may  be  filed,  provide  further 
that  no  additional  comments  may  be  filed 
unless  (1)  specifically  requested  by  the 
Commission  or  (2)  good  cause  for  the 
filing  of  such  additional  comments  is 
established.  Requests  for  leave  to  file 
additional  pleadings  in  rule-making 
cases  will  be  directed  to  the  full  Commis¬ 
sion  rather  than  the  Motions  Commis¬ 
sioner  as  provided  above  in  connection 
with  the  amendment  of  §  1.730. 

5.  The  amendments  adopted  are  pro¬ 
cedural  in  nature  or  related  to  the  in¬ 
ternal  organization  of  the  Commission 
and,  therefore,  prior  notice  of  proposed 
rule  making  is  unnecessary.  It  is  be¬ 
lieved  that  the  public  interest  would  be 
served  by  making  such  amendments  ef¬ 
fective  February  17,  1954:  Provided, 
however.  That  the  amendment  does  not 
apply  to  pleadings  already  on  file  with 
the  Commission. 

•  6.  Authority  for  the  adoption  of  the 
amendments  is  contained  in  sections  4 
(i)  and  303  (r)  of  the  Commuhlcations 
Act  of  1934,  as  amended. 

It  is  ordered.  That,  effective  February 
17,  1954,  section  0.112  of  the  Commis- 


*See  F.  R.  Doc.  54-1113,  Title  47.  Chapter 
I,  Part  1.  supra. 
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Sion’s  Rules  is  amended  by  adding  sub¬ 
section  (g)  as  follows: 

(g)  Requests  for  leave  to  file  additional 
pleadings  pursuant  to  the  provisions  of 
§  1.730  of  the  Commission's  Rules  and 
Regulations. 

Adopted:  February  10, 1954. 

Released;  February  11,  1954. 

Federal  Communications 
Commission,2 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  54-1112;  Filed.  Feb.  16.  1954; 
8:51  a.  m.J 


[Docket  Nos.  8736,  8975,  8976,  9175] 
Television  Broadcast  Service 

ORDER  SEVERING  SHOW  CAUSE  PROCEEDINGS 

In  the  matters  of  amendment  of 
§  3.606  of  the  Commission’s  rules  and 
regulations.  Docket  Nos.  8736  and  8975; 
amendment  of  the  Commission’s  rules, 
regulations  and  engineering  standards 
concerning  the  Television  Broadcast 
Service,  Docket  No.  9175;  utilization  of 
frequencies  in  the  band  470  to  890  Mcs. 
for  television  broadcasting.  Docket  No. 
8976;  and  application  of  Zenith  Radio 
Corporation,  Chicago,  Illinois,  File  No. 
BPCT-322;  for  construction  permit  for 
a  new  television  station. 

At  a  session  of  the  Federal  Commu¬ 
nications  Commission  held  at  its  offices 
in  Washington.  D.  C.,  on  the  10th  day 
of  February  1954; 

The  Commission  having  under  con¬ 
sideration  its  memorandum  opinion  and 
order  of  February  9,  1953,  in  the  above- 
entitled  proceedings  (FCC  53-144) 
wherein  it  is  ordered,  among  'other 
things,  that  the  license  of  Station  WBKB 
(WBBM-TV)  be  modified  to  provide  for 
operation  on  Channel  2,  Chicago,  Illinois, 
in  lieu  of  Channel  4.  and  that  the  above- 
entitled  application  of  Zenith  Radio  Cor¬ 
poration  (BPCrr-322)  for  a  permit  to 
construct  a  new  television  broadcast  sta¬ 
tion  on  Channel  2,  Chicago,  Illinois,  be 
dismissed;  and 

It  appearing,  that  on  January  21,  1954, 
In  an  appeal  proceeding  entitled  Zenith 
Radio  Corporation  v.  Federal  Communi¬ 
cations  Commission  (No.  11772),  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  entered  a 
decision  reversing  the  above  orders  and 
remanding  the  case  to  the  Commission 
for  further  proceedings  in  accordance 
with  the  Court’s  opinion; 

It  is  ordered.  That  the  above^memo- 
randum  opinion  and  order,  insofar  as  it 
modified  the  license  of  Station  WBKB 
(WBBM-TV)  to  provide  for  operation 
on  Channel  2,  in  lieu  of  Channel  4, 
Chicago,  Illinois,  and  dismissed  the  ap¬ 
plication  for  said  channel  of  Zenith 
Radio  Corporation,  is  vacated  and  said 
application  is  reinstated. 

It  is  further  ordered.  That  the  show 
cause  proceedings  herein  with  respect 
to  Channel  2,  Chicago,  Illinois  are  hereby 


*  Commissioner  Hennock  not  participating;. 
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severed  from  the  above -entitled  proceed¬ 
ings  and  are  assigned  Docket  No.  10906. 

Released:  February  11,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  64-1108;  Piled,  Peb.  16,  1954; 
8:50  a.  m.] 


[Docket  Nos.  10900,  10901] 

Murray  Carpenter  and  •  Associates  and 
Maine  Broadcasting  Co. 

ORDER  designating  APPLICATIONS  FOR  CON- 
SOUDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Murray  Carpen¬ 
ter  and  associates,  Bangor,  Maine, 
Docket  No.  10900,  File  No.  BPCT-1797; 
Maine  Broadcasting  Company,  Bangor, 
Maine,  Docket  No.  10901,  File  No.  BPCT- 
1804;  for  construction  permits  for  new 
television  stations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  oflBces  in 
Washington,  D.  C.,  on  the  10th  day  of 
February  1954; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tions,  each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  2  in 
Bangor,  Maine;  and 

It  appearing,  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli¬ 
cant  would  result  in  mutually  destructive 
interference;  and 

It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  letters 
of  the  fact  that  their  applications  were 
mutually  exclusive,  of  the  necessity  for 
a  hearing  and  of  all  objections  to  their 
applications;  and  were  given  an  oppor¬ 
tunity  to  reply;  and 

It  further  appearing,  that  upon  due 
consideration  of  the  above -entitled  ap¬ 
plications,  the  amendments  filed  thereto, 
and  the  replies  to  the  above  letters,  the 
Commission  finds  that  under  section  309 
(b)  of  the  Communications  Act  of  1934, 
as  amended,  a  hearing  is  mandatory; 
that  Murray  Carpenter  and  Associates  is 
legally,  financially  and  technically  qual¬ 
ified  to  construct,  own  and  operate  a 
television  broadcast  station;  and  that 
Maine  Broadcasting  Company  is  legally 
and  financially  so  qualified,  and  is  tech¬ 
nically  so  qualified  except  as  to  the  mat¬ 
ter  referred  to  in  issue  “1”  below; 

It  is  ordered.  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-entitled  ap¬ 
plications  are  designated  for  hearing  in 
a  consolidated  proceeding  to  commence 
at  10:00  a.  m.  on  the  12th  day  of  March 
1954  in  Washington,  D.  C.,  upon  the 
following  issues: 

(1)  To  determine  the  height  above 
average  terrain  of  the  radiation  center 
of  the  antenna  proposed  by  Maine 
Broadcasting  Company  in  its  above  en¬ 
titled  application. 

(2)  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 


In  the  above-entitled  applications  would 
better  serve  the  public  interest,  conven¬ 
ience  and  necessity  in  the  light  of  the 
record  made  with  respect  to  the  signifi¬ 
cant  differences  between  the  applications 
as  to: 

(a)  The  background  and  experience 
of  each  of  the  above-named  applicants 
having  a  bearing  on  its -ability  to  own 
and  operate  the  proposed  television  sta¬ 
tion. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  above-entitled  ap¬ 
plications. 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  sufiB- 
cient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals  set 
forth  in  the  application  will  be  effectu¬ 
ated. 

Released:  February  11, 19547 

Federal  Communications 

■  COBIMISSION, 

[seal]  Mary  Jane  Morris, 

secretary. 

[F.  R.  Doc.  54-1109;  Piled.  Feb.  16,  1954; 

8:50  a.  m.] 


[Docket  Nos.  10902,  10903] 

Fayetteville  Broadcasters,  Inc.,  and 
Ralph  E.  Hess 

ORDER  designating  APPLICATIONS  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Fayetteville 
Broadcasters,  incorporated,  Fayetteville, 
North  Carolina,  Docket  No,  10902,  File 
No.  BPCT-1395 ;  Ralph  E.  Hess,  Fayette¬ 
ville,  North  Carolina,  Docket  No.  10903, 
File  No.  BPCT-1822;  for  construction 
permits  for  new  television  stations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  10th  day  of 
February  1954; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tions,  each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  18  in 
Fayetteville,  North  Carolina;  and 
It  appearing,  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli¬ 
cant  would  result  in  mutually  destruc¬ 
tive  interference;  and 
It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  letters 
of  the  fact  that  their  applications  were 
mutually  exclusive,  of  the  necessity  for 
a  hearing  and  of  all  objections  to  their 
applications;  and  were  given  an  oppor¬ 
tunity  to  reply;  and 
It  further  appearing,  that  upon  due 
consideration  of  the  above-entitled  ap¬ 


plications,  the  amendments  filed  thereto, 
and  the  replies  to  the  above  letters,  the 
Commission  finds  that  under  section  309 
(b)  of  the  Communications  Act  of  1934, 
as  amended,  a  hearing  is  mandatory; 
that  Fayetteville  Broadcasters,  Incor¬ 
porated,  is  legally,  financially  and  tech¬ 
nically  qualified  to  construct,  own  and 
operate  a  television  broadcast  station; 
and  that  Ralph  E.  Hess  is  legally  and 
technically  so  qualified; 

It  is  ordered.  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-entitled  ap¬ 
plications  are  designated  for  hearing  in 
a  consolidated  proceeding  to  commence 
at  10:00  a.  m.  on  the  12th  day  of  March 
1954  in  Washington,  D.  C.,  upon  the  fol¬ 
lowing  issues: 

(1)  To  determine  whether  Ralph  E. 
Hess  is  financially  qualified  to  construct, 
own  and  operate  his  proposed  television 
broadcast  station. 

(2)  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-entitled  applications  would 
better  serve  the  public  interest,  conven¬ 
ience  and  necessity  in  the  light  of  the 
record  made  with  respect  to  the  signifi¬ 
cant  differences  between  the  applica¬ 
tions  as  to: 

(a)  The  background  and  experience 
of  each  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  own 
and  operate  the  proposed  television  sta¬ 
tion, 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 

(c)  The  programing  service  proposed 
in  each  of  the  above-entitled  applica¬ 
tions. 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  suf¬ 
ficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  Fayetteville  Broadcasters, 
Incorporated,  give  reasonable  assurance 
that  the  proposals  set  forth  in  its  appli¬ 
cation  will  be  effectuated. 

Released:  February  11,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-1110;  mied,  Feb.  16,  1954; 

*  8:50  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6543] 

Kentucky  Utilities  Co. 
notice  of  application 

February  11,  1954, 

Take  notice  that  on  February  8,  1954, 
an  application  was  filed  with  the  Fed¬ 
eral  Power  Commission  pursuant  to  sec¬ 
tion  203  of  the  Federal  Power  Act  by 
Kentucky  Utilities  Company  (herein¬ 
after  called  Applicant),  a  corporation 
organized  under  the  laws  of  the  State  of 
Kentucky  and  qualified  to  do  business  as 


Wednesday^  February  17,  1954 

a  foreign  corporation  in  the  State  of 
Tennessee,  with  its  principal  business 
office  at  Lexington,  Kentucky,  seeking 
an  order  authorizing  the  merger  or  con¬ 
solidation  of  the  facilities  of  its  wholly- 
owned  subsidiaries  Dixie  Power  &  Light 
Company  (hereinafter  called  Dixie 
Power),  and  South  Pulton  Light  and 
Power  Company  (hereinafter  called 
South  Pulton).  The  application  states 
that  Dixie  Power  and  South  Pulton  are 
both  Tennessee  corporations  whose  prin¬ 
cipal  place  of  business  is  that  of  the 
Applicant. 

The  application  further  states  that  the 
proposed  merger  will  result  in  the  dis¬ 
tribution  of  all  property  and  assets  of 
Dixie  Power  and  South  Pulton  to  the  Ap¬ 
plicant  and  upon  completion  of  the  pro¬ 
posed  liquidation  these  subsidiaries  will 
be  dissolved  in  accordance  with  the  laws 
of  Tennessee.  Customers  now  served  by 
Dixie  Power  and  South  Pulton  will 
thereafter  be  served  by  the  Applicant. 

Any  person  desiring  to  be  heard,  or 
to  make  any  protest  with  reference  to 
said  appli(jation  should,  on  or  before  the 
3d  day  of  March,  1954,  file  with  the  Ped- 
eral  Power  Commission,  Washington  25, 
D.  C.,  a  petition  or  protest  in  accordance 
with  the  Commission’s  rules  of  practice 
and  procedure.  The  application  is  on 
file  with  the  Commission  for  public 
inspection. 

[seal]  Leon  M.  Puquay, 

Secretary.  • 

(F.  R.  Doc.  54-1086:  Piled.  Feb.  16.  1954; 

8:46  a.  m.J 


[Docket  Nos.  0-2119.  0-2315] 

New  York  State  Natural  Gas  Corp. 

ORDER  CONSOLIDATING  PROCEEDINGS  AND 
FIXING  DATE  OF  HEARING 

The  above-entitled  proceedings  con¬ 
cern  changes  proposed  by  New  York 
State  Natural  Gas  Corporation  (Appli¬ 
cant)  to  its  PPC  Gas  Tariff,  Original 
Volumes  Nos.  1  and  2,  involving  in¬ 
creased  rates  and  other  tariff  changes 
embodied  in  filings  made  on  January  15 
and  October  21,  1953,  which  the  Com¬ 
mission,  by  orders  heretofore  issued  in 
the  respective  proceedings,  pursuant  to 
sections  4.  15  and  16  of  the  Natural  Gas 
Act,  suspended  and  set  for  hearing  con¬ 
cerning  their  lawfulness. 

On  November  16  and  17,  1953,  Appli¬ 
cant  presented  its  direct  case  in  Docket 
No.  G-2119,  after  which  the  hearing  was 
recessed  until  Pebruary  1,  1954,  when  a 
recess  to  March  23,  1954,  was  granted  by 
the  Presiding  Examiner,  on  motion  of 
Commission  Staff  Counsel  for  not  only 
such  recess  but  also  for  consolidation  of 
the  proceeding  in  Docket  No.  G-2119.  for 
purposes  of  hearing,  with  the  proceeding 
in  Docket  No.  G-2315,  the  latter  already 
being  set  for  hearing  on  March  23,  1954. 

No  objection  has  been  interposed  to 
the  requested  procedure,  which,  in  the 
circumstances,  appears  appropriate, 
reasonable,  and  in  the  public  interest  in 
carrying  out  the  provisions  of  the 
Natural  Gas  Act. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
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conferred  upon  the  Federal  Power  Com¬ 
pany  by  sections  4,  15,  and  16  of  the 
Natural  Gas  Act.  and  the  Commission’s 
general  rules  and  regulations,  including 
rules  of  practice  and  procedure  (18  CPR 
Chapter  I),  the  proceedings  in  the 
above-entitled  Docket  Nos.  G-2119  and 
G-2315  be  and  the  same  are  hereby  con¬ 
solidated  for  the  purpose  of  hearing; 
and,  further,  that  such  hearing  be  held 
commencing  on  March  23,  1954,  at  10:00 
a.  m.,  e.  s.  t.,  in  a  Hearing  Room  of  the 
Pederal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.  C.,  con¬ 
cerning  the  matters  involved  and  the 
issues  presented  in  the  above -entitled 
proceedings. 

(B)  That  at  the  consolidated  hearing, 
the  parties,  including  Commission  Staff 
Counsel,  may  reserve  cross-examination 
until  after  Applicant.  New  York  State 
Natural  Gas  Corporation,  has  presented 
and  completed  its  case-in-chief  in  both 
Dockets  0-2119  and  G-2315. 

(C)  Applicant,  on  or  before  Pebruary 
23,  1954,  as  heretofore  provided  by  the 
Commission’s  order  of  November  19, 
1953,  in  Docket  No.  G-2315,  shall  serve 
upon  all  parties  copies  of  the  testimony 
and  exhibits  it  proposes  to  offer  at  the 
hearing,  including  five  (5)  copies  upon 
Commission  Staff  Counsel. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1-8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR,  1.8  and 
1.37  (f)). 

Adopted:  February  10,  1954. 

Issued:  Pebruary  11,  1954. 

By  the  Commission. 

[SEAL]  Leon  M.  Puquay, 

Secretary, 

[P.  R.  Doc.  54-1084:  Piled,  Feb.  16.  1954; 

8:46  a.  m.] 


[Docket  Nos.  0-2137,  0-2366] 
Southern  Tier  Gas  Corp. 

ORDER  SUSPENDING  PROPOSED  RATE  SCHEI>- 
ULE,  CONSOLIDATING  PROCEEDINGS  AND 
FIXING  DATE  OF  HEARING 

On  January  11,  1954,  Southern  Tier 
Gas  Corporation  (Southern  Tier)  ten¬ 
dered  for  fiiing,  pursuant  to  section  4  (d) 
of  the  Natural  Gas  Act,  its  proposed 
Third  Revised  Sheet  No.  4  to  its  FPC 
Gas  Tariff,  Original  Volume  No.  1,  pro¬ 
posing  to  increase  its  rates  for  the  sale  of 
natural  gas  to  the  Village  of  Bath,  New 
York,  by  $18,400  annually,  or  12.7  percent 
per  year.  This  proposed  increase  is  in 
addition  to  an  increase  of  $9,800  annually 
presently  in  effect  under  bond  in  Docket 
No.  G-2137.  Southern  Tier  proposes 
February  9,  1954,  as  the  effective  date  of 
its  Third  Revised  Sheet  No.  4. 

Southern  Tier  bases  its  proposed  in¬ 
crease  in  rates  and  charges,  among  other 
things,  upon  anticipated  increased  cost 
of  gas  purchased  from  its  supplier.  New 
York  State  Natural  Gas  Corporation, 
whose  increased  rates  have  been 
suspended  until  April  21,  1954,  by  order 
of  the  Commission  issued  in  Docket  No. 
G-2315. 
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Among  the  other  items  Included  by 
Southern  Tier  as  justification  for  its  pro¬ 
posed  increase  in  rates  and  charges  to 
the  Village  of  Bath  are  the  utilization  of 
a  6%  percent  rate  of  return  with  cor¬ 
responding  income  tax  requirements  and 
a  depreciation  reserve  stated  as  $53,818 
for  rate  purposes  although  the  deprecia¬ 
tion  reserve  is  stated  on  the  b(x>ks  of  the 
company  at  $113,616. 

The  increased  rates  and  charges  pro¬ 
posed  in  said  Third  Revised  Sheet  No. 
4  to  Southern  Tier’s  FPC  Gas  Tariff, 
Original  Volume  No.  1,  as  tendered  for 
filing  on  January  11,  1954,  have  not  been 
shown  to  be  justified  and  ma^e  unjust, 
unreasonable,  or  otherwise  unlawful. 

The  Commission  finds; 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  in  aid  of  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  Southern  "Tier’s  Third  Re¬ 
vised  Sheet  No.  4  to  its  PPC  Gas  Tariff, 
Original  Volume  No.  1,  be  suspended  as 
hereinafter  provided  and  the  use  thereof 
deferred  pending  hearing  and  decision 
thereon. 

(2)  It  is  reasonable  and  appropriate 
In  the  public  interest  in  carrying  out  the 
provisions  of  the  Natural  Gas  Act  to  con¬ 
solidate  the  proceedings  in  Docket  No. 
G-2137  with  the  proceedings  involved 
in  Southern  Tier’s  filing  of  its  proposed 
Third  Revised  Sheet  No.  4  to  its  PPC  Gas 
Tariff,  Original  Volume  No.  1,  for  the 
purposes  of  hearing  and  decision  thereon 
and  to  hold  a  hearing  in  the  above- 
mentioned  proceedings  at  the  time  and 
place  hereinafter  ordered. 

The  Commission  orders: 

(A)  The  aforesaid  proceedings  sis 
noted  in  finding  (2)  above  be  and  the 
same  are  consolidated  for  purposes  of 
hearing  and  decision. 

(B)  Pursuant  to  the  authority  con¬ 
tained  in  Section  4  of  the  Natural  Gsis 
Act,  a  public  hearing  be  held  on  March 
29.  1954,  at  10:00  a.  m..  e.  s.  t.,  in  a  Hear¬ 
ing  Room  of  the  Federal  Power  Commis¬ 
sion.  441  G  Street  NW„  Wsishington, 
D.  C.,  concerning  the  lawfulness  of  the 
-rates,  charges,  and  classifications  con¬ 
tained  in  Southern  Tier’s  FPC  Gas  Tariff, 
Original  Volume  No.  1,  as  amended  by 
its  proposed  Second  Revised  Sheet  No.  4 
in  Docket  No.  G-2137  and  its  proposed 
Third  Revised  Sheet  No.  4  filed  January 
11.  1954. 

(C)  In  the  interest  of  expedition. 
Southern  'Tier  shall,  on  or  before  March 
15.  1954,  serve  upon  all  parties,  copies  of 
the  proposed  testimony  and  exhibits  pro¬ 
posed  to  be  offered  at  the  hearing  in  the 
consolidated  dockets,  including  five  (5), 
copies  upon  Commission  Staff  Counsel. 

(D)  Pending  such  hearing  and  de¬ 
cision  thereon.  Southern  Tier’s  'Third 
Revised  Sheet  No.  4  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  1,  be  and  the  same 
is  hereby  suspended  and  the  use  thereof 
deferred  until  July  11,  1954,  and  until 
such  further  time  thereafter  as  said  pro¬ 
posed  'Third  Revised  Sheet  No.  4  may  be 
mad6  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act.  unless  otherwise 
ordered  by  the  Commission. 

(E)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  (18  CFR  1.8  and  1.37  (f))  of  the 
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NOTICES 


Commission’s  rules  of  practice  and  pro¬ 
cedure. 

Adopted;  February  10,  1954. 

Issued:  February  11. 1954. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  54-1085;  Piled.  Peb.  16,  1954; 
8:46  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUe  No.  1-7811 
Magnavox  Co. 

NOTICE  OP  APPLICATION  TO  WITHDRAW  FROM 

LISTING  AND  REGISTRATION,  AND  OF  OPPOR* 

TUNITY  FOB  HEARING 

February  10,  1954. 

The  Magnavox  Company,  pursuant  to 
section  12  (d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  X-12D2-1  (b)  pro¬ 
mulgated  thereunder,  has  made  appli¬ 
cation  to  the  Commission  to  withdraw  its 
Common  Stock,  $1.00  Par  Value,  from 
listing  and  registration  on  the  Cincinnati 
Stock  Exchange  and  on  the  San  Fran¬ 
cisco  Stock  Exchange. 

The  application  alleges: 

(1)  Out  of  the  total  number  of  758,680 
shares  of  the  above  security  outstanding, 
only  139  shares  were  traded  on  the  Cin¬ 
cinnati  Stock  Exchange  during  the  pe¬ 
riod  from  January  2,  to  May  31,  1953, 
and  only  4,552  shares  were  traded  on 
the  San  Francisco  Stock  Exchange  dur¬ 
ing  the  period  from  January  2  to  June 
30,  1953. 

(2)  The  use  made  by  shareholders  of 
each  of  the  above  exchanges  for  trading 
such  a  limited  number  of  shares  is  in¬ 
sufficient  to  justify  the  continuance  of 
listing  and  registration  on  these  ex¬ 
changes. 

(3)  The  above  security  Is.  and  will 
continue  to  be.  listed  and  registered  on 
the  New  York  Stock  Exchange,  where 
most  of  the  trading  in  this  security  takes 
place. 

(4)  The  applicant  has  complied  with 
the  rules  of  the  Cincinnati  Stock  Ex¬ 
change  and  of  the  San  Francisco  Stock 
Exchange  relating  to  withdrawing  a  se¬ 
curity  from  listing  and  registration  on 
each  of 'these  exchanges. 

Upon  receipt  of  a  request,  prior  to 
March  10,  1954,  from  any  interested  per¬ 
son  for  a  hearing  in  regard  to  terms  to 
be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms  or  condi¬ 
tions.  In  addition,  any  interested  person 
may  submit  his  views  or  any  additional 
facts  bearing  on  this  application  by 
means  of  a  letter  addressed  to  the  Secre¬ 
tary  of  the  Securities  and  Exchange 
Commission.  Washington.  D.  C.  If  no 
one  requests  a  hearing  on  this  matter, 
this  application  wull  be  determined  by 
order  of  the  Commission  on  the  basis 


of  the  facts  stated  in  the  application, 
and  other  information  contained  in  the 
official  file  of  the  Conunission  pertaining 
to  the  matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  54-1091;  Piled,  Peb.  16.  1954; 
8:47  a.  m.] 


[Pile  Nos.  70-2973.  70-3095,  70-31201 
Electric  Energy,  Inc.,  et  al. 

supplemental  order  RELEASING  JURISDIC¬ 
TION  OVER  CERTAIN  FEES  AND  EXPENSES 
AND  CONTINUING  RESERVATION  OF  JURIS¬ 
DICTION  OVER  CERTAIN  FEES  AND  EXPENSES 

February  10, 1954. 

In  the  matter  of  Electric  Energy,  Inc., 
Middle  South  Utilities,  Inc.,  Union  Elec¬ 
tric  Company  of  Missouri,  File  Nos. 
70-2973,  70-3095;  Electric  Energy,  Inc., 
File  No.  70-3120. 

Middle  South  Utilities,  Inc.  (“Middle 
South”),  a  registered  holding  company. 
Union  Electric  Company  of  Missouri 
(“Union”),  a  registered  holding  com¬ 
pany  and  a  public  utility  company,  and 
Electric  Energy,  Inc.  (“Electric  En¬ 
ergy”),  a  public  utility  subsidiary  of 
Middle  South  and  of  Union,  having 
filed  joint  applications-declarations  and 
amendments  thereto,  pursuant  to  sec¬ 
tions  6,  7,  10,  and  12  (b)  of  the  act  and 
Rule  U-45  promulgated  thereunder  re¬ 
garding  (1)  the  issuance  and  sale  from 
time  to  time  but  not  later  than  March 
31, 1956,  by  Electric  Eneigy  to  two  insur¬ 
ance  comimnies  of  a  maximum  of 
$65,000,000  principal  amount  of  its  3% 
percent  First  Mortgage  Sinking  Fund 
Bonds;  the  issuance  and  sale,  at  par.  of 
an  aggregate  of  $2,700,000  par  value  of 
additional  common  stock  to  its  parent 
companies  In  their  proprietary  ratios; 
and  the  issuance  and  sale  from  time  to 
time  to  a  commercial  bank  of  a  maximum 
of  $2,000,000  principal  amount  of  its  3 
percent  promissory  notes  due  August  2, 
1953  (Pile  No.  70-2973);  and  (2)  the 
issuance  and  sale  from  time  to  time  but 
not  later  than  December  31,  1954,  by 
Electric  Energy  to  the  same  two  insur¬ 
ance  companies  of  $30,000,000  principal 
amount  of  4  Vi  percent  First  Mortgage 
Sinking  Fund  Bonds  (File  No.  70-3095) ; 
and 

Electric  Energy  having  filed  a  declara¬ 
tion  and  amendments  thereto,  pursuant 
to  sections  6  and  7  of  the  act  regarding 
the  issuance  from  time  to  time  but  not 
later  than  June  30,  1954,  of  a  maximum 
of  $30,000,000  of  short-term  promissory 
notes  to  banks  (File  No.  70-3120) ;  and 
The  Commission  having  by  orders 
dated  January  30, 1953,  July  10, 1953,  and 
August  28,  1953,  granted  the  amended 
applications  and  permitted  the  amended 
declarations  to  become  effective,  subject 
to  a  reservation  of  jurisdiction  over  all 
fees  and  expenses  to  be  incurred  in  con¬ 
nection  with  the  proposed  transactions; 
and 

The  record  having  been  completed  witl;i 
respect  to  the  fees  and  expenses  for  serv¬ 
ices  performed  in  connection  with  these 


transactions,  including  the  completion  of 
all  transactions  in  connection  with  the 
issuance  and  sale  of  the  3%  percent  and 
4V4  percent  First  Mortgage  Bonds 
through  the  initial  closings  for  the  pur¬ 
chase  of  such  Bonds,  which  fees  and 
expenses  are  set  forth  below: 


Federal  stamp  taxes . 

Fees  charfted  by  Illinois 
Commerce  Commis¬ 
sion: 

Bonds . . 

Common  stock . 

Counsel  for  Electric  En¬ 
ergy: 

Cahill,  Oordon  Zscb- 
ery  A  Reindel: 

Fees . . 

Expenses . 

Mayer,  Meyer,  Aus¬ 
trian  &  Platt: 

Fees _ _ _ _ 

Expenses . 

Ogden,  Qalpbin 
AbeU: 

Fees . . 

Expenses . . 

Counsel  for  purchasers 
of  bonds— W’illkle 
Owen  Farr  Oalla- 
gher  &  Walton: 

Fees _ ............. 

Expenses . 

Counsel  for  lending 
banks— Davis  Polk 

Wardwell  Sunderland 

&  Kiendl . 

Bt.  Louis  Union  .Trust 
Co.— Mortgage  trus¬ 
tee: 

Fees _ _ — 

Expenses . . 

Printing . 

Kuhn,  Loeb  A  Co., 

financial  advisor . 

Recording  and  filing  fees. 


Total.. 


SH  per¬ 
cent 
bonds 
and  ad¬ 
ditional 
common 
stock 

4M  per¬ 
cent 
bonds 

Short¬ 

term 

notes 

$71,600.00 

$33,000.00 

— 

mS 

S3 

30,000.00 

- - 

26,000.00 

25,000.00 

$6,000.00 

1, 760. 16 

1,888.66 

119. 72 

7, 600.00 

6,000.00 

399.  77 

461.91 

- - 

>  1,000.00 

2,600.00 

160.00 

100.00 

33,  800.00 

20, 000.00 

212.76 

276.60 

1,600.00 

4,260.00 

4, 2,50. 00 
461.74 

2,623.96 

7,866.34 

737.41 

60, 000.00 

20, 000. 00 

600.00 

600.00 

254,646.66 

162,303.04 

8,367.13 

« It  is  stated  that  the  fee  In  connection  with  the 
Issuance  and  sale  of  the  S)i%  bonds  will  be  less  than 
$1,U00. 


The  Commission  having  examined  the 
record  as  so  completed  and  it  appearing 
appropriate  to  the  Commission  that  the 
jurisdiction  heretofore  reserved  with  re¬ 
spect  to  such  fees  and  expenses  be  re¬ 
leased  and  that  jurisdiction  be  continued 
with  respect  to  fees  and  expenses  for 
services  incurred  or  to  be  incurred  in 
connection  with  the  issuance  and  sale  of 
3%  percent  and  4  Vi  percent  First  Mort¬ 
gage  Bonds  on  secondary  closing  dates. 

It  is  ordered.  That  ^e  jurisdiction 
heretofore  reserved  with  respect  to  the 
fees  and  expenses  incurred  in  connection 
with  these  transactions,  including  the 
completion  of  all  transactions  in  con¬ 
nection  with  the  issuance  and  sale  of  the 
3^,4  percent  and  4 Vi  percent  First  Mort¬ 
gage  Bonds  through  the  initial  closings 
for  the  purchase  of  such  bonds  be,  and 
the  same  hereby  is,  released. 

It  is  further  ordered.  That  jurisdiction 
is  continued  with  respect  to  all  fees  and 
expenses  incurred  or  to  be  incurred  in 
connection  with  the  issuance  and  sale  of 
3%  percent  and  4  Vi  percent  First  Mort¬ 
gage  Bonds  on  secondary  closing  dates. 

By  the  Commission. 

[seal]  orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  54-1090;  Piled,  Feb.  16,  1954; 

8:47  a.  m.j 
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Wednesday t  February  17,  1034 

IPile  No.  70-31091 
Central  Public  Utility  Corp. 

ORDER  GRANTING  APPLICATION  PROPOSING 
INDIRECT  ACQUISITION  BY  PARENT  HOLD¬ 
ING  COMPANY  OF  STOCK  AND  ASSETS  OF 
NON-AFFILIATED  BUS  COMPANY 

February  10,  1954. 

Central  Public  Utility  Corporation 
(“Cenpuc”),  a  registered  holding  com¬ 
pany,  having  filed  with  this  Commission 
an  application  and  an  amendment  there¬ 
to  pursuant  to  section  10  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("act”)  with  respect  to  the  following 
proposed  transactions: 

Cenpuc  owns  all  of  the  capital  stock  of 
Carolina  Coach  Company  ("Carolina”), 
a  Virginia  corporation  and  a  non-utility 
company  engaged  in  the  motor  bus 
transportation  business  in  Delaware, 
Maryland,  North  Carolina,  Pennsylvania 
and  Virginia.  Carolina  proposes  to  pur¬ 
chase  from  the  Norfolk  Southern  ^il- 
way  Company  ("Railway”),  a  nOn-affl- 
liated  Virginia  corporation,  for  a  total 
cash  consideration  of  $498,000  subject  to 
adjustments,  the  following:  (1)  All  of 
the  capital  stock  (1,760  shares)  of  Nor¬ 
folk  Southern  Bus  Corporation  ("Bus 
Corporation”),  a  Virginia  corporation 
and  a  non-utility  company,  for  $395,000, 
subject  to  certain  adjustments;  (2)  the 
open-account  indebtedness  of  Bus  Cor¬ 
poration  to  Railway  in  the  amount  of 
such  indebtedness  existing  at  the  time 
the  transaction  set  forth  in  item  (1) 
above  is  closed,  which  indebtedness  as  at 
December  31,  1952,  amounted  to  $89,000; 
and  (3)  a  parcel  of  land  consisting  of 
4.01  acres  located  in  the  City  of  Norfolk, 
Virginia,  for  $14,000. 

Bus  Corporation  is  a  motor  bus  car¬ 
rier  engaged  in  the  transportation  of 
passengers,  baggage,  mail  and  express  in 
Virginia  and  North  Carolina.  It  owns 
85  shares  (50  percent)  of  the  outstand¬ 
ing  capital  stock  of  Norfolk  Union  Bus 
Terminal,  Inc.  ("Bus  Terminal”),  which 
operates  a  bus  terminal  in  Norfolk.  Vir¬ 
ginia.  Carolina  owns  the  remaining  85 
shares  of  Bus  Terminal’s  capital  stock. 
As  at  December  31,  1952,  the  underlying 
net  book  worth  of  Bus  Corporation’s 
capital  stock  was  $209,427.22. 

The  application  indicates  that  in  order 
to  finance  the  proposed  acquisition,  Caro¬ 
lina  will  borrow  $350,000  from  a  bank  or 
banks.  This  borrowing  will  be  evidenced 
by  unsecured  promissory  notes  bearing 
interest  at  a  rate  not  in  excess  of  4‘/2 
percent  per  annum  and  payable  in 
quarterly  installments  over  a  period  of 
five  years.  These  notes  may  be  prepaid 
without  penalty. 

The  application  states  that  after  Caro¬ 
lina  acquires  the  capital  stock  of  Bus 
Corporation,  that  company  will  be 
merged  into  Carolina.  In  connection 
with  this  merger,  it  is  represented  that 
the  tangible  property  of  Bus  Corporation, 
stated  on  its  books  as  at  December  31, 
1952,  at  the  aggregate  net  amount  of 
$405,050,  will  be  restated  on  Carolina’s 
books.  On  a  pro  forma  basis  as  at 
December  31,  1952,  the  aggregate  net 
amount  of  such  property,  as  proposed 
to  be  restated,  would  have  been  recorded 
on  Carolina’s  books  at  $483,492.  Such 
restatement  includes  adjustments  to  the 


depreciation  reserves  which  It  Is  alleged 
are  necessary  to  set  forth  properly  the 
value  of  structures  against  which  exces¬ 
sive  depreciation  has  been  charged  and 
to  give  effect  to  an  appreciation  in  the 
value  of  revenue  equipment,  based  upon 
providing  more  equitable  salvage  value 
therefor.  The  amount  by  which  the 
total  consideration  to  be  paid  by  Caro¬ 
lina  exceeds  the  adjusted  book  value  of 
the  property  of  Bus  Corporation  will  be 
amortized  at  the  rate  of  10  percent  per 
year.  In  addition.  Carolina,  on  the  basis 
of  its  experience,  proposes  to  reduce  the 
depreciation  rate  on  the  structures  to  be 
acquired  from  4  percent  to  2  y2  percent 
and  on  shop  and  garage,  furniture  and 
oCace,  and  miscellaneous  equipment  from 
10  percent  to  5  percent.  The  income 
statement  of  Bus  Corporation  for  the 
year  ended  December  31,  1952,  reflects 
a  net  loss  of  $63,445.  Based  upon  the 
proposed  merger  and  the  estimated  sav¬ 
ings  which  applicant  claims  will  result 
from  joint  operations,  the  increase  in  the 
pro  forma  and  adjusted  net  income  of 
Carolina  for  that  period  would  have  been 
approximately  $204,935. 

It  is  represented  that  the  transactions 
to  be  carried  out  by  Cenpuc,  Carolina  and 
Bus  Corporation  are  subject  to  the  juris¬ 
diction  of  the  Interstate  Commerce  Com¬ 
mission  and  that  such  transactions,  in 
whole  or  in  part,  are  also  subject  to  the 
jurisdiction  of  the  State  Corporation 
Commission  of  Virginia  and  the  North 
CTarolina  Utilities  Commission.  Cenpuc 
urges  that  because  of  Rule  U-8  promul¬ 
gated  under  the  act,  the  only  transac¬ 
tions  subject  to  the  jurisdiction  of  this 
Commission  are  the  indirect  acquisitions 
of  securities  and  assets  of  Bus  Corpora¬ 
tion  by  Cenpuc. 

The  filing  contains  an  order  of  the  In¬ 
terstate  Commerce  Commission  approv¬ 
ing  and  authorizing,  among  other  things, 
(a)  the  acquisition  by  Carolina  of  (1)  the 
stock  of  Bus  Corporation,  (2)  the  open- 
account  indebtedness  due  from  Bus  Cor- 
pbration  to  Railways,  and  (3)  the  parcel 
of  land  in  Norfolk,  Virginia;  and  (b)  the 
issuance  by  Carolina  of  the  proposed 
notes;  said  order  being  effective  on  Feb¬ 
ruary  11, 1954,  and  reserving  jurisdiction 
over  the  proposed  accounting  entries  to 
be  made  by  Carolina.  According  to  the 
application  the  North  Carolina  Utilities 
Commission  has  approved  the  proposed 
acquisition  by  Carolina  of  the  capital 
stock  of  Bus  Corporation  and  the  subse¬ 
quent  merger  of  the  two  companies.  It 
is  also  indicated  that  the  State  Corpora¬ 
tion  Commission  of  Virginia  has  author¬ 
ized  the  acquisition  of  such  stock  by 
Carolina  but  has  not  yet  authorized  the 
proposed  merger  of  Carolina  and  Bus 
Corporation. 

The  applicant  states  that  the  only  ex¬ 
penses  in  connection  with  the  transac¬ 
tions  proposed  by  Cenpuc  will  be  counsel 
fees  estimated  not  to  exceed  $300. 

This  Commission  having  issued  a  no¬ 
tice  of  filing  pursuant  to  Rule  U-23  and 
not  having  received  a  request  for  a  hear¬ 
ing  thereon  within  the  period  specified 
in  said  notice  or  otherwise,  and  not  hav¬ 
ing  ordered  a  hearing  thereon;  and 

This  Commission  finding  that  all  of 
the  transactions  proposed  by  Cenpuc  will 
meet  the  requirements  of  the  applicable 
provisions  of  the  act  and  rules  and  regu¬ 


lations  promulgated  thereunder,  pro¬ 
vided  that  the  prposed  merger  of 
Carolina  and  Bus  Corporation  has  been 
authorized  by  the  State  Corporation 
Commission  of  Virginia;  and  further 
finding  that  it  is  appropriate  in  the  pub¬ 
lic  interest  and  in  the  interest  of  in¬ 
vestors  and  consumers  that  said  appli¬ 
cation,  as  amended,  should  be  granted, 
subject  to  the  condition  that  all  requisite 
approvals  or  authorizations  not  yet  se¬ 
cured  from  the  Interstate  Commerce 
Commission,  the  State  Corp>oration 
Commission  of  Virginia  and  the  North 
Carolina  Utilities  Commission  be  ob¬ 
tained  and  made  a  part  of  the  record 
herein: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act. 
and  subject  to  the  terms  and  conditions 
prescribed  in  Rule  U-24,  that  the  afore¬ 
said  application,  as  amended,  be  and  the 
same  hereby  is  granted  forthwith,  sub¬ 
ject  to  the  further  condition  that  this 
order  shall  become  effective  with  respect 
to  any  transaction  subject  to  the  juris¬ 
diction  of,  but  not  yet  approved  or  au¬ 
thorized  by,  the  Interstate  Commerce 
Commission,  the  State  Corporation 
Commission  of  Virginia  and  the  North 
Carolina  Utilities  Commission  only  uiion 
the  obtaining  of  the  approval  or  au¬ 
thorization  thereof  by  the  regulatory 
commission  or  commissions  having  juris¬ 
diction  with  respect  thereto;  appropri¬ 
ate  evidence  of  which  shall  be  filed 
herein  within  ten  days  after  such  ap¬ 
proval  or  authorization  has  been  ob¬ 
tained. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[P.  R.  Doc.  64-1089;  Piled,  Peb,  16,  1954; 

8:47  a.  m.] 


[Pile  No.  70-3188] 

Eastern  Utilities  Associates 

NOTICE  OF  filing  REGARDING  SALE  OF  BONDS 
BY  NEGOTIATION  AND  REQUEST  FOR  EXEMP¬ 
TION  FROM  COMPETITIVE  BIDDING 

February  10,  1954. 

Notice  Is  hereby  given  that  an  appli¬ 
cation-declaration  has  been  filed  with 
this  Commission,  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(the  "act”),  by  Eastern  Utilities  Asso¬ 
ciates  (“EUA”),  a  registered  holding 
company.  EUA  has  designated  sections 
7  and  12  of  the  act  and  Rules  U-42  (b) 
(2),  U-44  and  U-50  thereunder  as  appli¬ 
cable  to  the  proposed  transactions,  which 
are  summarized  as  follows; 

EUA  proposes  to  issue  and  sell  to  insti¬ 
tutional  investors  $7,000,000  principal 
amount  of  Collateral  Trust  Bonds,  4% 
Percent  Series,  due  1978,  at  100  percent 
of  their  principal  amount.  The  bonds 
will  bear  interest  at  the  rate  of  4%  per¬ 
cent  per  annum  and  will  be  secured  by 
an  Indenture  and  Deed  of  Trust,  dated 
October  1,  1953,  under  which  EUA  will 
pledge  all  voting  stock,  now  held  or  here¬ 
after  acquired,  of  its  public-utility  sub¬ 
sidiaries,  Blackstone  Valley  Gas  and 
Electric  Company.  Brockton  Edison 
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Company,  and  Fall  River  Electric  Light 
Company. 

EUA  presently  has  outstanding  a  $9,- 
000.000  bank  note,  due  April  19.  1954, 
which  was  issued  in  connection  with 
EUA’s  recent  reorganization  under  sec¬ 
tion  11  (e)  of  the  act.  (See  Holding 
Company  Act  Release  No.  10040.)  The 
proceeds  from  the  bank  borrowing  were 
used  by  EUA  to  purchase  certain  shares 
of  capital  stock  of  Pall  River  Electric 
Light  Company  and  to  refund  EUA’s  then 
existing  note  indebtedness  of  $630,000. 
EUA’s  plan  of  reorganization  provides, 
among  other  things,  for  the  sale  of  $7,- 
000,000  of  debentures  or  collateral  trust 
bonds  as  a  means  of  retiring  that  much 
of  the  existing  bank  loan.  It  is  stated 
that  the  proceeds  from  the  proposed 
bonds,  less  expenses  of  the  transaction, 
will  be  applied  toward  the  reduction  of 
the  bank  loan  note.  It  is  further  stated 
that  EUA  contemplates  the  sale  of  a  suf¬ 
ficient  number  of  its  shares  of  common 
stock  to  raise  approximately  $2,000,000 
of  equity  capital  at  the  earliest  prac¬ 
ticable  date  but  not  later  than  October 
1,  1954,  market  conditions  for  the  EUA 
shares  being  favorable. 

EUA  has  agreed  that  so  long  as  any  of 
the  bonds  remain  outstanding,  if  at  the 
end  of  any  calendar  year  the  consoli¬ 
dated  common  equity  ratio  of  EUA  and 
its  subsidiaries  applicable  to  its  common 
shares  is  less  than  30  percent  of  total 
consolidated  capitalization,  or  if  at  the 
end  of  any  calendar  year  the  consoli¬ 
dated  funded  debt  ratio  is  in  excess  of  60 
percent  of  such  total  capitalization,  EIUA 
will  initiate,  within  90  days  after  the 
year-end  figures  have  been  determined, 
appropriate  proceedings,  to  be  approved 
by  this  Commission,  designed  to  bring 
such  equity  ratio  above  30  percent  or 
such  debt  ratio  below  60  percent  as  the 
case  may  be.  EUA  reserves  the  right  to 
request  the  Commission  for  modification 
of  such  agreement  if  future  circum¬ 
stances  make  such  action  desirable. 

In  accordance  with  the  provisions  of 
the  aforesaid  plan,  the  indenture  secur¬ 
ing  the  proposed  bonds  provides  for  an 
annual  sinking  fund  of  1  percent  for  the 
first  three  years.  2  percent  for  the  sec¬ 
ond  three  years,  3  percent  for  the  third 
three  years,  4  percent  for  the  fourth 
three  years  and  5  percent  thereafter, 
leaving  10  percent  of  the  issue  to  be  re¬ 
tired  at  maturity. 

EUA  considers  Rule  U-50  applicable  to 
■the  proposed  sale  of  collateral  trust 
bonds  but  has  requested  an  exemption 
from  the  competitive  requirements  of 
said  rule.  In  support  of  its  requested 
exemption,  EUA  states  that  shortly  after 
Its  plan  was  ordered  enforced  by  the 
United  States  District  Court  for  the  Dis¬ 
trict  of  Massachusetts  on  February  10, 
1953,  EUA’s  subsidiaries  sold  bonds  at 
competitive  bidding  which  resulted  in 
higher  costs  of  money  than  had  been 
anticipated,  due  to  then  existing  market 
conditions.  'The  management  of  EUA 
was  of  the  view,  at  the  time,  that  con¬ 
sidering  then  existing  market  conditions 
a  material  saving  in  financing  costs  and 
expenses  could  be  effected  through  a 
private  sale  of  its  proposed  bonds  be¬ 
cause,  among  other  reasons,  EUA  had 
never  issued  any  senior  securities  and 


because  of  the  changes  In  Its  structure 
which  had  occurred  in  the  reorganiza¬ 
tion.  EUA,  therefore,  requested  this 
Commission  for  permission  to  explore 
the  possibilities  of  a  negotiated  sale 
which  permission  was  granted  on  August 
18.  1953. 

The  filing  states  that  oflBcers  of  EUA, 
after  negotiation  with  various  institu¬ 
tions.  were  unable  to  place  its  proposed 
bonds  because  of  the  then  state  of  the 
bond  market  which  was  aggravated  by 
a  decline  in  the  stock  market.  EUA, 
therefore,  requested  and  received  from 
the  Commission  permission  to  employ 
investment  bankers  to  sell  the  bonds  and, 
after  soliciting  four  houses,  selected  Kid¬ 
der,  Peabody  &  Co.,  whose  proposal  was 
the  most  favorable,  as  its  agent.  The 
filing  further  states  that  thereafter  the 
bond  market  improved  and  on  November 
12,  1953,  the  proposed  bonds  were  placed 
with  16  institutional  investors,  subject 
to  this  Commission’s  approval  of  the 
terms  and  provisions  of  the  sale. 

The  fees  and  expenses  in  connection 
with  the  issue  and  sale  of  the  proposed 
bonds,  including  a  finder’s  fee  of  $30,000 
and  legal  fees  of  $26,615,  are  estimated 
to  amount  to  $72,865. 

It  is  stated  that  no  State  or  Federal 
commission,  other  than  this  Commis¬ 
sion,  has  jurisdiction  over  the  proposed 
issue  and  sale  of  said  bonds. 

EUA  requests  that  the  Commission’s 
order  herein  become  effective  upon  the 
issuance  thereof. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
March  1,  1954,  at  5:30  p.  m.,  e.  s,  t.,  re¬ 
quest  the  Commission  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reason  or 
reasons  for  such  request  and  the  issues, 
if  any,  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C.  At  any  time 
after  said  date,  the  application-declara¬ 
tion,  as  filed  or  as  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tive. 

By  the  Commission. 

rsEALl  Orval  L  DuBois, 

Secretary. 

[F.  R.  Doc.  54-1088;  Filed.  Feb.  16.  1954; 

8:47  a.  m.] 


[File  No.  70-3197] 

Amesburg  Electric  Light  Co.  et  al. 

NOTICE  OF  FILING  REGARDING  ISSUE  AND 
SALE  BY  SUBSIDIARIES  OF  PROMISSORY 
NOTES  TO  BANKS  AND  TO  PARENT  COM¬ 
PANY 

February  10,  1954. 

In  the  matter  of  Amesbury  Electric 
Light  Company,  Athol  Gas  Company, 
Attleboro  Steam  and  Electric  Company, 
Connecticut  River  Power  Company,  Es¬ 
sex  County  Electric  Company,  Granite 
State  Electric  Company,  Haverhill  Elec¬ 
tric  Company,  Lawrence  Electric  Com¬ 
pany,  Lawrence  Gas  Company,  The 


Lowell  Electric  Light  Corporation, 
Northampton  Electric  Lighting  Com¬ 
pany,  Northampton  Gas  Light  Com¬ 
pany,  Northern  Berkshire  Electric  Com¬ 
pany,  North  Shore  Gas  Company, 
Norwood  Gas  Company,  Quincy  Electric 
Company,  Southern  Berkshire  Power  & 
Electric  Company,  Suburban  Electric 
Company,  Weymouth  Light  and  Power 
Company,  Worcester  County  Electric 
Company,  New  England  Electric  System; 
Pile  No.  70-3197. 

Notice  is  hereby  given  that  a  joint 
application-declaration  has  been  filed 
with  this  Commission,  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“the  act”),  by  New  England  Elec¬ 
tric  System  (“NEES”),  a  registered 
holding  company,  and  its  above-named 
public-utility  subsidiary  companies 
(hereinafter  individually  referred  to  as 
“Amesbury”,  “Athol”,  “Attleboro”,  “Con¬ 
necticut”,  “Essex”,  “Granite”,  “Haver¬ 
hill”,  “Lawrence”,  “Lawrence  Gas”, 
“Lowell”,  Northampton”,  “Northampton 
Gas”,  “Northern”,  “North  Shore”,  “Nor¬ 
wood”,  “(Quincy”,  “Southern”,  “Subur¬ 
ban”,  “Weymouth”  and  “Worcester”  and 
collectively  referred  to  as  “the  borrowing 
companies”).  NEES  and  the  borrowing 
companies  have  designated  sections  7, 
10  and  12  of  the  act  and  Rules  U-42  (b) 
(2),  U-43  and  U-45  (b)  (1)  promul¬ 
gated  thereunder  as  applicable  to  the 
proposed  transactions,  which  are  sum¬ 
marized  as  follows: 

The  borrowing  comp>anles  propose  to 
issue,  from  time  to  time  but  not  later 
than  December  31,  1954,  short-term  un¬ 
secured  promissory  notes  (a)  to  banks 
in  the  aggregate  principal  amount  of 
$55,670,000  and  (b)  to  NEES  in  the 
aggregate  principal  amount  of  $28,980,- 
000  or  a  total  of  $84,650,000.  The  appli¬ 
cation-declaration  states  that  the  maxi¬ 
mum  amount  of  such  notes  to  be 
outstanding  at  any  one  time  during  the 
year  1954  (a)  with  banks  will  not  exceed 
$34,180,000  and  (b)  with  NEES  will  not 
exceed  $23,450,000,  with  the  total  at  all 
times  limit^  to  $47,200,000.  Such  notes 
will  mature  in  less  than  one  year  and 
in  any  event  not  later  than  March  31, 
1955,  and,  except  as  hereinafter  de- 
scribed,  if  issued  by  an  electric  company, 
will  bear  interest  at  the  prime  rate  of 
interest  charged  by  banl^  for  similar 
notes  at  the  time  of  issuance  thereof, 
and,  if  issued  by  a  gas  company,  at  such 
interest  rate  plus  Vi  of  1  percent.  It  is 
stated  that  the  present  prime  rate  of 
interest  is  3  Vi  percent.  Athol,  Lawrence 
Gas,  Northampton  Gas,  North  Shore  and 
Norwood  Gas  are  gas  companies  and  the 
other  borrowing  companies  are  electric 
companies. 

Notes  proposed  to  be  issued  by  the 
borrowing  companies  to  NEES  for  the 
purpose  of  prepaying  then  outstanding 
notes  payable  to  banks,  will  bear  interest 
at  the  same  interest  rate  as  the  notes  to 
be  prepaid  until  the  due  date  of  the  pre¬ 
paid  notes  and  thereafter  at  the  prime 
rate  of  interest  at  the  time  of  issuance 
or  at  such  rate  plus  Vi  of  1  percent 
depending  on  whether  the  issuer  is  an 
electric  or  gas  company.  With  respect 
to  any  notes  proposed  to  be  issued  by 
the  borrowing  companies  to  prepay  then 
outstanding  notes  payable  to  NEES,  if 
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the  interest  rate  for  the  notes  proposed  unless  the  Commission  notifies  NEES  to 
to  be  issued  exceeds  the  interest  rate  the  contrary  within  said  five-day  period, 
on  the  notes  proposed  to  be  prepaid.  The  following  table  shows  for  each 
NEES  will  file  an  amendment  to  the  borrowing  company  (1)  the  aggregate 
application-declaration  setting  forth  amount  of  notes  proposed  to  be  issued 
therein  the  proposed  amount  of  the  note  to  banks  and  to  NEES  in  1954,  (2)  the 
or  notes  and  the  proposed  interest  rate  maximum  amount  of  notes  to  be  out- 
thereon  which  amendment  will  become  standing  with  banks  and  with  NEES  at 
effective  five  days  after  the  filing  thereof  any  one  time  during  1954 : 


herein  become  effective  forthwith  upon 
issuance. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  Febru¬ 
ary  24, 1954,  at  5:30  p.  m..  e.  s.  t.,  request 
the  Commission  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law,  if  any,  raised  the  said  joint  appli¬ 
cation-declaration  which  he  desires  to 
controvert,  or  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission.  425  Sec¬ 
ond  Street  NW.,  Washington  25.  D.  C. 
At  any  time  after  said  date,  said  joint 
application-declaration,  as  filed  or  as 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro¬ 
mulgated  under  the  act,  or  the  Commis¬ 
sion  may  exempt  such  transactions  as 
provided  in  Rule  U-20  (a)  and  Rule 
U-100  thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

[F.  R.  Doc.  54-1087;  Piled.  Peb.  16.  1954; 

8:47  a.  m.] 


Aftftrpcatp  amount  of  notes  pro¬ 
posed  to  be  issu(‘d  In  ltt64 


Maximum  amount  ot  notes  to 
be  outstanding  during  lUM 


Banks 


NEES 


Banks 


NEES 


Amosbury. ....... 

Athol . — 

Altlelwro . . 

ronnecticut _ 

Essex . . 

Oranite . . 

Haverhill _ .... 

liuwrence . 

Lawreno)  Gas . 

IS)W»I1 . 

Northampton . 

Northampton  Gas 

Northern . 

North  Shore . 

Norwood.......... 

Quiney _ 

R)iit  hern.......... 

Siihutban _ 

Weymouth _ 

Worastcr.. ....... 


The  proceeds  to  be  derived  from  the 
issuance  of  the  proposed  notes  will  be 
used  by  the  borrowing  companies  to  pay 
then  outstanding  notes  or  to  pay  for 
construction  expenditures.  The  appli¬ 
cation-declaration  indicates  that  during 
1954  certain  of  the  borrowing  companies 
(or  a  resultant  company  of  the  merger 
of  such  companies)  contemplate  the  is¬ 
suance  of  an  aggregate  amount  of  $22,- 
500,000  of  permanent  securities.  Each 
of  the  borrowing  companies  proposes 
that  if  any  permanent  financing  is  done 
before  the  maturity  of  its  note  indebted¬ 
ness,  it  will  apply  the  proceeds  therefrom 
in  reduction  of,  or  in  total  payment  of. 


such  indebtedness,  and  the  amount  of 
authorized  and  unissued  notes  will  be 
reduced  by  the  amount,  if  any,  by  which 
such  permanent  financing  exceeds  the 
amount  of  note  indebtedness  then  out¬ 
standing. 

The  following  table  shows  for  each 
borrowing  company  (a)  the  amount  of 
unsecured  short-term  notes  outstanding 
at  January  1,  1954,  and  (b)  the  amount 
of  promissory  notes  estimated  to  be  out¬ 
standing  aUDecember  31, 1954,  after  giv¬ 
ing  effect  to  the  use  of  the  proceeds  from 
the  proposed  notes  and  contemplated 
permanent  financing: 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  28917] 

Petroleum  Products  Prom  Port  St.  Joe, 
Fla.  to  Alabama 

APPLICATION  FOR  RELIEF 

February  12,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Petroleum 
products,  carloads. 

Prom:  Port  St.  Joe,  Fla. 

To:  Points  in  Alabama. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuity,  and  competition 
with  motor  carriers. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1253,  supp.  130. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest.  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
NEES  and  the  borrowing  companies  found  to  be  necessary  before  the  expira- 
quest  that  the  Commission’s  order  tion  of  the  15-day  period,  a  hearing. 


Amount  of  notes  estimated  to  h« 
I  outstanding  at  Dec.  31, 1V54 


Amount  of  notes  outstanding 
at  Jan.  1, 1954 


NEES 


Banks 


Banks 


Amestxiry.. ...... 

Athol  . 

AUIidHtro _ ...... 

Coimccticut _ 

Essex _ _ 

(iranite  _ 

Haverhill . 

Lawrence  . . 

Uwrenw  Gas . 

lowell . . 

Northampton . 

Northampton  Gas. 

Northern . 

North  Shore _ 

Norwo»)d _ _ _ 

Quincy . . 

Southern..... _ _ 

Euhurhan _ ..... 

J'cynioulh . 

Wora-ster . 
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NOTICES 


upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

I  SEAL  1  George  W.  Laird, 

Secretary. 

IF.  R.  Doc.  54-1092:  Piled,  Feb.  16.  1954; 
8:48  a.  m.] 


[4th  Sec.  Application  28918] 

Fertilizer  Coscpounds  Prom  South¬ 
western  Territory  to  Weaver  Hill, 

III.,  Group 

APPUCATION  FOR  RELIEF 

February  12,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Fertilizer  com¬ 
pounds,  carloads. 

Prom:  Specified  points  in  southwestern 
territory. 

To:'  Weaver  Hill,  HI.,  and  points 
grouped  therewith. 

Grounds  for  relief:  Rail  competition, 
circuity,  market  competition,  and  addi¬ 
tional  destinations. 

Schedules  filed  containing  proposed 
rates:  P.  C.  Kratzmeir,  Agent,  I.  C.  C. 
No.  3746,  supp.  139. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon 
such  application  shall  request  the  Com¬ 
mission  in  writing  so  to  do  within  15 
days  from  the  date  of  this  notice.  As 
provided  by  the  general  rules  of  practice 
of  the  Commission.  Rule  73.  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  dl 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod.  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission. 

[seal]  '  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.’  54-1093;  Piled.  Peb.  16,  1954; 

8:48  a.  m.] 


[4th  Sec.  Application  28919] 

Paper  Bags,  Wrapping  Paper  and  Pulp- 
board  From  Richmond,  Va.,  to  New 
Jersey 

application  for  relief 

February  12,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  munbered  applica¬ 


tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  C.  W.  Boin,  Agent,  for  car¬ 
riers  parties  to  schedule  listed  below. 

Commodities  involved:  Paper  bags, 
wrapping  paper  and  pulpboard  or  fibre- 
board,  carloads. 

From:  Richmond,  Va. 

To:  Camden,  Jersey  City,  Manville, 
Newark.  Passaic,  Paterson,  and  South 
Plainfield.  N.  J. 

Grounds  for  relief:  Competition  with 
rail  caniers,  circuitous  routes  and  com¬ 
petition  with  motor  carriers. 

Schedules  filed  containing  proposed 
rates:  Chesapeake  and  Ohio  Railway 
Company,  I.  C.  C.  No.  13165,  supp.  60. 

Any  Interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  in¬ 
vestigate  and  determine  the  matters  in¬ 
volved  in  such  apphcation  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-1094;  Piled,  Peb.  16,  1954; 

8:48  a.  m.] 


[4th  Sec.  Application  28920] 

Wooden  Pence  Posts  Prom  Missouri  to 

Iowa,  Minnesota,  Missouri,  and  South 

Dakota 

application  for  relief 

February  12, 1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Fence  posts, 
wooden,  carloads. 

Prom:  Points  in  Missouri. 

To:  Points  in  Iowa,  Minnesota,  Mis¬ 
souri,  and  South  Dakota. 

Grounds  for  relief:  Rail  competition, 
circuity,  competition  with  motor  carriers, 
to  maintain  grouping,  and  additions 
origins. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  I.  C.  C. 
No.  3954,  supp.  48. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 


from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-1095;  Piled,  Feb.  16,  1954; 

8:48  a.  m.] 


[4th  Sec.  Application  28922] 

Cottonseed  Hulls  and  Related  Articles 

From  Shreveport,  La.,  to  Points  in 

Texas 

application  for  relief 

February  12,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
the  St.  Louis  Southwestern  Railway  Com¬ 
pany  and  St.  Louis  Southwestern  Rail¬ 
way  Company  of  Texas. 

Commodities  involved:  Cottonseed 
hulls,  cottonseed  hull  bran  and  peanut 
hulls,  carloads. 

From :  Shreveport,  La. 

To:  Points  in  Texas, 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  to 
apply  rates  constructed  on  the  basis  of 
the  short  line  distance  formula. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before 
the  expiration  of  the  15-day  period,  a 
hearing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird. 

Secretary. 

[P.  R.  Doc.  54-1097;  Piled.  Feb.  16.  1954; 

8:48  a.  m.j 


